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CANCELLATION OF AGREEMENT

) TR
THIS AGREEMENT made and executed this Zdﬁ’ day of ji%@ﬁ%@g%ﬁ);

1933, by and bhetween William R. Graham, herein called the

. nroe llard, F
"First Party," whose mafilng aggregé {gFrances Wollard

P.0O. Box 13 Hawi, Hawaii 96719

and the COUNTY OF HAWAII, herein called the "Second Party,"

W I TNESGSETH

WHEREAS, on April 8 , 1877 , an agreement was entered

into by and between the First Party and the Second Party whereby ths

First Party was authorized to construct single farm dwelling unit
located

on the property described as Tax Map Rey 5=-5-01:51

and zoned A-20a by the Second Party and

classified Agriculture by the State Land Use

[N

Commission; &n
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WHEREAS, the azgreement te construct single family farm dwelling

unit dated April 8, 1977

containad Six (6) conditions; ang

WHEREAS, the aareement stated that Owner assures the County that
single family farm
saig _dwelling unit will be used for single family use unless

otherwise permitted by ithe County; and

WHEREAS, the first party has modified single family farm dwelling

unit into single family ohana dwelling unit via permit no. OD 88-207

dated November 2, 1988

NOW, THEREFORE, in consideration of the above recitals and the

conditions and covenants contained therein, the parties agree as

follows:

The County agrees that the agreement dated Apri) g r 1977

recorded at the State of Hawall Bureau of Convevances on pbage 572 -
liber 12188 , between the First Party and the Second Party is no
longer applicable and that the agreement 1s hereby declared null and

void.

The First Party agrees that he will do whatever 1s necessary 1n

order that the agreement dated April 8 , 1977 , no longer

constitutes a covenant or encumbrance running with the land as it

relates to Tax Map Key 5=5-01:51 .
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The First Party will pay for all of £he necessary costs and
expenditures to accomplish such purposes.

IT IS MUTUALLY AGREED BY AND BETWEEN the parties that if any
additional documents are necessary that they will execute same in

order that the agreement dated April 8 ;, 1977 , no longer

constitutes an encumbrance on Tax Map Key 5-5-01:51 .

IN WITNESS WHEREOF, the parties have executed this agreement on

the day and year first above written.

(i @R~

X 1./\k &)”?:)(c _k
« A psnenes () ealh N

FIRST PARTY

COUNTY OF HAWAII
PLANNING DEPARTMENT

By:

SECOND PARTY
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STATE OF HAWAIT )

COUNTY OF HAWAII )

On this /ngg

b 29 , 1989
before me personally appeared 4kmaﬂf4ﬁa’7@gﬂ¢¢¢,LLém&%Aa/ , to
me known to be the person__ described in and who executed the

foregoing instrument, and acknowledged that'ij%é executed the same

as 4y free act and deed,

WOTARY PUBLIC,

My commission expires: /2-/6-F/

STATE OF HAWAII )

) 55:
COUNTY OF HAWAII )

On this day of . L9 , before
me personally appeared , to me
personally known, who, being by me duly sworn, did say that is
the of the Planning Department of the County of Hawalili;

and that the Planning Department of the County of Hawaii has no
corporate seal; and that the instrument was signed on behalf of the
Planning Department.of the County of Hawaii, a governmental agency,

and said g , acknowledged the instrument
to be the free act and deed: of said Plannlng Department, County of
Hawaii.

NOTARY PUBLIC, State of Hawalil

My commission expires:

0485qg
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¥FARM DWELLING AGREEMENT s uf
' of N

William R. Graham Mowsor (iieciesiy o #RANCES Wooicses
2 A ), -

WHEREAS ,

, desires to enter into an

‘agreement with the Planning Department of the County of Hawaii.
NOW, THEREFORE, IT IS HEREBY AGREED that the undersigned may con-

struct an additional single-family farm dwelling unit located on property

legally described as follows:
TMK 5-5-01:51 -
~containing a land area of 9.45 acres
Kaauvhuhu-Kahel Homesteads
North Kohala, Hawaii

and zoned AZ0a

by the County of Hawaii and classified Agriculture by the State Land Use

Commission. ‘
AR

IT IS HEREBY ACKNOWLEDGED that the undersigned i8. the Ppart owners

of the property above described.

IT IS HEREBY FURTHER AGREED that this approval is given subject to
the following conditions:

1. 8Said dwelling shall be used to prévide shelter to only.person(s)
conducting substantial agricultural activity on the subject land. An
agricultural activity is considered substantial only’if it provides a
major source of income to the person(s) occupying the dwelling: and

2. Said and existing dwellings shall not be rented, leased, and/or

gold to any person(s) not engaging in substantial agricultural activity

on the subject land; and




3. That the Owner shall grant to the Planning Department the
right-of-entry at the Planning Department's convenience to.periodically
inspect the premises to assure éompliance with provisions of this agree-
ment; and

4. ‘That this agreement shall run with the land and apply to all
persons who may or in the future use or occupy the dwelling above
dgécribed; and

5. All of the provisions of these coﬁditions shall be recorded
with the State of Hawaii Bureau of Conveyances. A copy of the recordation
shall be forwarded to the Planning Departm@nt; County of Hawalil, no later
than six (6) months from the date of approval of the building permit for
thé said dwelling: and

6. Failure of Owner to abide by this agreement shall result in the

immediate removal of the said farm dwelling

by the Owner at Owner's expense upon demand by County.

Upon Owner's failure to remové said second farm dwelling within one
month affer demand is made by the County, the parties agree that this
agreement will be a nullity and the County may treat said second farm
dwelling as a violation of the ordinances then in existence. The parties
further agree that the enforcement provision of this agreement shall be
binding on all heirs, devisees and assigns.

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee,
the legal owner shall be a party to this agreement.

IT IS HEREBY FURTHER AGREED that should the pertinent pro%isions
-of the State and County laws and rules andrregulations change to authorize
said dwelling, upon request of the undersigned, this agreement may be
reconsidered for possible amendment and/or severance.

IN CONSIDERATibN OF THE AFORESAID,‘the Planning Department, County

of Hawaii, hereby approves this agreement as being in conformity with

D




Section 2.14 of the State Land Use District Regulations and Chapter 205,
Hawaii Revised Statutes, as amended, relative to permitted uses within

the Agricultural District.

e . - 4 ‘ 57
IN WITNESS WHEREOF, the said DL v A G v Ao s Fe e

C . kS i 2 - » s - - P . ;;. , /,, 2 - . .
&L”G/VQ/@K g ﬁéWﬁ(ﬁi Lo e has/have caused this instrument

~ s 2 e A ey
to be executed on the § K day of ‘f4ﬁﬁgnj/ , 19 /.
. 4 - .

Ny o
17/ M%// L

STATE OF HAWAIL ) y

) Ss: W B Y ?5, ﬂiﬁ‘f“&“gfcfﬁmqﬂlw
COUNTY OF HAWAII. ) '
On this g44 day of J§gg§f , 19 »7 | before me
Y o7 : .
personally appeared Aﬁﬂmﬂ ﬁ,awnﬁﬁw '/M@%W% Qﬁwﬂaﬁ#) Fraoces ﬁﬁwﬁWﬁd
to me known to be the person_z described in, and who executed the fore-
going instrument, and acknowledged that £ aexecuted the same, by

signing, and deliverlng the same, as Jie.sn free act and deed.

//{fw"’éi Mﬂ;’ /{’54&’/’ g
Notary Public, Third Jud1c1aL
Circuit, State of Hawail

) : = . Ry
My commission expires: /44 /5

v 4
ACCEPTED:
Planning Dlrector
County of Hawaii
- Y BAY 5 1977
Date:
APPROVED AS TO FORM AND LEGALITY: %

i
-,

Corporétion Counsel
County of Hawail

Date:s d,ﬁ/o ib?
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