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May 15, 1998

Mr. Victor Messier
2330 Jasmine Street
Honolulu, HI 96816 -

Dear Mr. Messier:

Additional Farm Dwelling Agreement
Applicant: Victor Messier
Land Owner: Victor Messier

Tax Map Key: 5-4-4:12

Pursuant to authority conferred to the Planning Director in Ordinance 96-160, Chapter 25,
Article 5, Division 7, Section 25-5-77 of the Zoning Code and Planning Department Rule 13,
Farm Dwellings, we have reviewed your request for an additional farm dwelling on the subject
property. Your submittal included the following information:

(@ A notarized affidavit that the additional dwelling shall be used for farm-related
purposes in the form of the proposed Farm Dwelling Agreement.

(b)  Name and address of the landowner or lessee, if the latter has a lease on the
building site with a term exceeding one year from the date of the farm dwelling
agreement.

(© Written authorization of the landowner.

(d) A farm plan of the applicant's continual agricultural productivity or farming
operation within the County. The plan shows how the farm dwelling will be
utilized for engagement in agricultural productivity or farming operation.
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In Chapter 205, Hawaii Revised Statutes, the State Land Use Law does not
authorize residential dwellings as a permitted use in the State Land Use
Agricultural district unless the dwelling is related to an agricultural activity or is
a farm dwelling. A farm dwelling as defined in Section 205-4.5, Chapter 203,
HRS, means a single family dwelling located on and used in connection with
a farm, including clusters of single family farm dwellings permitted within
agricultural parks developed by the State, or where agricultural activity
provides income to the family occupying the dwelling. (emphasis added)

The Farm Plan and the agreement to use the dwelling for agricultural or farm-
related activity on the building site demonstrate that there will be agricultural
activity and that income will be taxed.

In addition, the following agencies have submitted their comments as stated
below:

a. The Department of Water Supply (Memorandum dated May 11, 1998):

"We have reviewed the subject application and have the following
comments.

For your information, an existing 5/8-inch meter services the property,
which is adequate for only one dwelling at 600 gallons per day.
Inasmuch as this application is proposing an additional detached
dwelling, the installation of a separate 5/8-inch meter by the applicant is
required in accordance with Department regulations.

Therefore, the Department has no objection to the application, subject to
the applicant being respensible for the installation of a second service by
applying at our Customer Service Section along with the remittance of
the following charges:

1. Facilities $3,375.00
2. Service Lateral Installation Charge _1,200,00
Total $4,575.00
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b.
c.

Decision:

Should there be any questions, the applicant can contact the Water
Resources and Planning Branch at 961-8660."

Real Property Tax Office (Memorandum dated April 24, 1998):

"Comments from the Appraisal Section: There is no rollback tax as it
was paid at the time of the approval of the subdivision for Mr. Messier.

Comments from the collection section: Status of real property taxes:
Current. Real Property taxes are paid through June 30, 1998."

Department of Health (Memorandum dated April 24, 1998):

"The Health Department found no environmental health concerns with
regulatory implications in the submittals."”

In view of the above, your request to construct an additional farm dwelling is approved subject
to the following conditions:

1 We recommend that you contact the Department of Water Supply and address
their stated concerns. We would appreciate a copy of your response to the
Department of Water Supply which outlines an agreeable resolution.

2. The additional farm dwelling shall be used to provide shelter to only person(s)
involved in the agricultural or farm-related activity on the building site.

3. The agreement shall run with the land and apply to all persons who may now or
in the future use or occupy the additional farm dwelling,.

The Planning Director has completed the appropriate portions of the Additional Farm Dwelling
Agreement. You must record this approved Additional Farm Dwelling Agreement with the
State Bureau of Conveyances and/or Land Court within thirty days of receipt of this approval.
In sending this document out for recordation, please note the following:

1. The original and one copy of the document must be submitted for recordation.

2. A check in the amount of $25.00 to cover the recordation fee should be made
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out to the State of Hawaii, Bureau of Conveyances and attached to the
Agreement. Their address is as follows:

State of Hawaii

Bureau of Conveyances
P.O. Box 2867
Honolulu, HI 96803

3. Also required is a self-addressed stamped envelope to have the recorded
document returned fo you.

You must submit a copy of the recorded Additional Farm Dwelling Agreement to the Planning
Director prior to approval of the building permit for the farm dwelling.

Should you have questions or require further information, please feel free to contact Esther
Imamura at 961-8288.

Sincerely,
\g o 1o
VIRGINIA DSTEIN

Planning Director

ETI:pak
FAWPWIN6O\ETNAGRMNT\MESSIER.BOC

Enclosure
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Victor Massier
2330 Jazmine Street
Henoluls, Hawaili 96816
TITLE CF DOCILIPENT:
Additional Parm Dwelling Agresrmnt

PARTIES TO DOCTIMENT:

Wictor Messier

PROPERTY DESCRIPTION:

THME: 5-4-4:12
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ADRIMIIONAL FARM [IWELLING ACREEMENT

THIS AGREEMENT made and exssured this ¥ dduy of AF S | 19948
by snd between Wi ZE ol ,Mﬁ- LS herein calied the
"Firat PRTy,” whese mailing addressis _ 2 B L TAsnng D-!ﬂz gﬁi

Mi@ﬂ@_ .

and the COUNTY OF HAWAILL, hermin called the *Second Party.”

ITIS HERERY AGREED that the Fitst Party moy consiuct an addilional farmn dwelliag

Incated o the property deseribed by Tax Map Key &5~ &4 Q2421 o2 ook
&
aituated within the Stats Land Usae ﬂéﬁ ‘ad WO N ]_“.LEJ_’:(’I.Q oL dismict

and zoned Jtlu ot s § ___ by the Second Party.

IT 19 HERERY ACKNOWLEDGED that the Firs Party wthe_deaa /. poaner
(legn7 ovwner/|assee)
of the property above doscribed.
IT IS HEARBRY FURTHER, AGREED that this approval to constmet an edditional farm
dwelling iz given subjact to the following conditionsy:
1- The additlons! fann dwelling shall ke veed to provida shelter tw only perzen(s)
involved in the sgricuitural or farm-relared astivity on the building che,
z The agreement shall rug with the laru! and apply to il perzons who may now or n
the furdre uss ar oGoupy the additional farm dweiling.

3. The landawnar or Ieasee shall record the approved Additional Fanm Dwalling

Agresmer! with the State af Hawaii, Buranu of Conveyvaness asd/ior with the
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Land Court Syzvera within thitty days Bom the date of ceceipr of approvil. A
capy of the recomded Addidensl Farm Dwelling Agveemant shall be gubmittcd to
the Planning Uirector of the Chunty of Hawali prior o approval of the bailding
permit.

IT IS HEREBRY FURTHER AGREED thay if this agresrnent iz with 4 lésreg, the legal
oumer shall be a party to thiz agreement.

IT IS HEREBY FURTHER AGREED that should ie pertinent provisions of the State
and County laws and rniles and regulations changs to authprize snid farm dwelling, upon request
of tha Firet Purty, this Agrecment may be reeonsidersd for possible amendment and/or severance,

IT IS HEREBY FURTHER AOREERD that (€ the pr:aporty is situsted within the Biale
Lang Use Agricaltural diztrict, the Recond Party may imposed 2 fing of ot more than $5,000 for
violarion of Section 205-4.5, Hawaii Revieed Siargtes. If the viglation 18 nor corrected within aix
months of such citation end tie vislation contipues, & eitatisn for 4 new and soparate viplation
Hiay b impas-i':d. There shiall be a fine of Gotl mere than £35,000 foc apy adiitona viciation. The
Sesond Party maty aleo impose fines for any violation of Chapter 23, Howuli County Code, as
amanded, in ascordance with the procedures and fine schedule surlined in Divizion 3. Article 2,
ef gaig code.

N CONSIDERATION OF THE AFGRESAID, the Second Party herchy approves this
Agrecment as being in conformity with Sections 205-Z and 20545 af the Havail Revised
Sratures, relgtlyve to prarmitied Uscs within the States Lang Use Agricuttural district. This

Agrearment |5 also in conformance with Chagter 25, Hawail County Code, as amended.
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oY WITNESS WHEREOF, the particy bave execuicd this agreement on the day and year

fizgt abave wnitten.

FIRST PARTY

{Lessec)

SECOND PARTY

\{mmm Ondadhy

Planoipg Di
Comnty of Hawah Planning Departrasns
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STATE OF HAWAl 1
¥ 88,
COLUIVTY OF HAWAIL 3
On thiz / T day 7 V1244 beforn me personally

appeaced, MMH‘-% Mz‘éﬁé me parsonally known, whe, being by me duly

swom, did say thet he/she is the Plagning Directoe of the County of Hawnaii; ana that the

Pinnning Department of the County af Hewail hag no corperate seal; and that the Instrirent was
sighed on Bolalf ol the Plaming lﬁ..pmtn.mt ot the County of Hawaii, ¢ government ageacy, end

M@M " s nknowicdged the instroment b Be the free act and decd

of said Planning Department, Caunty of Hawaii.

Y N
Maotary Publie, Bt of Hywaii
Mwomiﬂmy&% v P
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COLINTY OF HAwATl )
On this x2¢zd. day of ‘&;DF" if 19_2F  besore me parsonatly
appeared V!'('!?ﬁ?f_’ _Mes GIEY- .77 m= known lo be the person

described In and who mxecured the foregsing instrumeny, and ackpowledged that he/she exeouted
the zame ps hisher froe act and deed.
G‘Zﬁry Public, State of Hawali

My eernmission expires:{4

- /0 200 4
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