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PLANNING DEPARTMENT
25 Aupuni Street. Room 109 • Hilo, Hawaii 967204252

(808) 961-8288· Fax (808) 961-8742

May 15, 1998

Mr. Victor Messier
2330 Jasmine Street
Honolulu, HI 96816

Dear Mr. Messier:

Additional Farm Dwelling Agreement
Applicant: Victor Messier
Land Owner: Victor Messier
Tax Map Key' 5-4-4:12

Pursuant to authority conferred to the Planning Director in Ordinance 96-160, Chapter 25,
Article 5, Division 7, Section 25-5-77 of the Zoning Code and Planning Department Rule 13,
Farm Dwellings, we have reviewed your request for an additional farm dwelling on the subject
property. Your submittal included the following information:

(a) A notarized affidavit that the additional dwelling shall be used for farm-related
purposes in the form of the proposed Farm Dwelling Agreement.

(b) Name and address of the landowner or lessee, if the latter has a lease on the
building site with a term exceeding one year from the date of the farm dwelling
agreement.

(c) Written authorization of the landowner.

(d) A farm plan of the applicant's continual agricultural productivity or farming
operation within the County. The plan shows how the farm dwelling will be
utilized for engagement in agricultural productivity or farming operation.
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Findings:

1. In Chapter 205, Hawaii Revised Statutes, the State Land Use Law does not
authorize residential dwellings as a permitted use in the State Land Use
Agricultural district unless the dwelling is related to an agricultural activity or is
a farm dwelling. A farm dwelling as defined in Section 205-4.5, Chapter 205,
HRS, means a single family dwelling located on and used in connection with
a farm. including clusters of single family farm dwellings permitted within
agricultural parks developed by the State, or where agricultural activity
provides income to the family occupying the dwelling. (emphasis added)

2. The Farm Plan and the agreement to use the dwelling for agricultural or farm­
related activity on the building site demonstrate that there will be agricultural
activity and that income will be taxed.

3. In addition, the following agencies have submitted their comments as stated
below:

a. The Department of Water Supply (Memorandum dated May 11, 1998):

"We have reviewed the subject application and have the following
comments.

For your information, an existing 5/8-inch meter services the property,
which is adequate for only one dwelling at 600 gallons per day.
Inasmuch as this application is proposing an additional detached
dwelling, the installation of a separate 5/8-inch meter by the applicant is
required in accordance with Department regulations.

Therefore, the Department has no objection to the application, subject to
the applicant being responsible for the installation of a second service by
applying at our Customer Service Section along with the remittance of
the following charges:

1.
2.

Facilities
Service Lateral Installation Charge

Total

$3,375.00
1,200.00

$4,575.00
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Should there be any questions, the applicant can contact the Water
Resources and Planning Branch at 961-8660."

b. Real Property Tax Office (Memorandum dated April 24, 1998):

"Comments from the Appraisal Section: There is no rollback tax as it
was paid at the time of the approval of the subdivision for Mr. Messier.

Comments from the collection section: Status of real property taxes:
Current. Real Property taxes are paid through June 30, 1998."

c. Department of Health (Memorandum dated April 24, 1998):

"The Health Department found no environmental health concerns with
regulatory implications in the submittals."

Decjsion:

In view of the above, your request to construct an additional farm dwelling is approved subject
to the following conditions:

1. We recommend that you contact the Department ofWater Supply and address
their stated concerns. We would appreciate a copy ofyour response to the
Department ofWater Supply which outlines an agreeable resolution.

2. The additional farm dwelling shall be used to provide shelter to only person(s)
involved in the agricultural or farm-related activity on the building site.

3. The agreement shall run with the land and apply to all persons who may now or
in the future use or occupy the additional farm dwelling.

The Planning Director has completed the appropriate portions of the Additional Farm Dwelling
Agreement. You must record this approved Additional Farm Dwelling Agreement with the
State Bureau of Conveyances and/or Land Court within thirty days of receipt of this approval.
In sending this document out for recordation, please note the following:

1. The original and one copy of the document must be submitted for recordation.

2. A check in the amount of $25.00 to cover the recordation fee should be made
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out to the State of Hawaii, Bureau of Conveyances and attached to the
Agreement. Their address is as follows:

State of Hawaii
Bureau of Conveyances
P.O. Box 2867
Honolulu, HI 96803

3. Also required is a self-addressed stamped envelope to have the recorded
document returned to you.

You must submit a copy of the recorded Additional Farm Dwelling Agreement to the Planning
Director prior to approval of the building permit for the farm dwelling.

Should you have questions or require further information, please feel free to contact Esther
Imamura at 961-8288.

Sincerely,

ETI:pak
F:\WPWIN60\ETI\AGRMNT\MESSIER.BOC

Enclosure
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AFTER RECORDATION. RETURN BY MAil" {X) PICK-UP ( )

Victor Messler
:2330 Jaam;ne Street
Honolulu. Hawaii 96B 16

nn;;: OF DOCUMENT:

Ado;litional Farm Dw"lIi"g Agreement

PAR-TIES TO DOCUMENT,

Vietor M-essi¢r

PRO:PER.TY DESCRIPTIQN=

1'MK: '\-4-4:12
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THIS AORBt>MENT mad~ ''',,' .~..,u""" this 3~daYof-4 ...: I • 19!!8-.

by ....d b<!<wr:en-----.0 ('.. iP ,..... Me6S1 k her.i... """ed tho

'firstpony." wheee """,In\t address i. .2.3 '3 ,0 ~m In'e" .::tt. ,
ff.m...t.. £'$ -) ~:L"'-V~

"'l<lll1~ COUNTY Of HAWAU, """"in called the "Second P:lJtY."

IT IS HI'-I'.eaV AGREED that the ri"" PBrty m"l' <onn5lruct an addilionol fonn dwel;lne:

l~o"tl:le"ro~d.""r1_bedbrTaJ<M•.PKey .f: 1'/ po"¥- O/:l, oa."
:>ituated willlin the S ...... L-8I1A Use~v i1J.rx:::AQ, d.tSlliCl

lUld """eel ~ -.a. by the Second Party.

'TIS l-!El'!EBY ACKNOWLE!XlED th... tIM Fim PlInYI••"" &.,..a.J. Q'''''~
(1~ awn.rll_uet:)

onlIe P"'1'<'I1Y "1>0",, ""scribed.

IT IS HEReBY FURTHER AGRl>EO tI:Iat thb epprcvat to construct an odrlitiOJ"al tarm

dwc:;1ling iii. gl1Je:n !lubjeoCt to ttlc Iotlowing condith::m~;

2. The ae=",ent .flall run with th"l:uul an<t ....ply tollll """0.... wl>o mlQ' now.". in

use .f'uttlrc \U4!l or occupy th.. additional fArM dwelllnil.

3. The; hu)(:lol,Wt~r or l~3CCI shalll't!:c:nrd the S()'P'toved Additional Fmm D'YJel1ing
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copy afth.. recqrdc<i Addid"na1 f""'" DweUiI1ll A_ment shilll b<o .u\>tnit1;<';! to

<he Ple.nn.lng Oir<oc,orof the Cbunty on-lawAi, prior <0 appwv<ll of !hi>""'lding

permit.

IT IS HEIU;:BY FtJP.THEc.~AGREED tlw. if.hi.~C'll i. wit!l." tessee. thtol"Sal

owner ,.hall bo a party to this asreem~"t,

IT IS tlEReB'V FlJR11iER AGREED tha. should (lIe l>"11'nen.proY;"",", of lb~ S'Ul.e

""d COODtYlaws lOIld rules and ",gulali",", "",,",to.. '0 lWtllori"" "';d tlu1n dwcllill!l. upon ",,!u.u;l,
of the: Fint .PJlU"tY1 'this Agrec:men1 tAllY be rc;cott5ide.red for P'O:s9ible .amendment and/or sovennce#

Lo>nt:! U,., AgricUltural d;"u;cl, the Second Patty may impo_ a un" ofn". more tlum ~5.000 for

may be: imposed. There ~h;U) be a. fine Qfno[ mare dMm S:S.OOO wc-auy addition..u violation. The,

emended, In aec:ordance with the peccedurea r:.tnd flne 5(;.htdllllJ our.linc:d in Division 3. Article '-.

or..ud code.

IN CONSloeRAnON Of THE AfORF.SAID. the ~,cOM Party lle""b:Y "!'proves mi.

A&f""me'" "" being in .o"connlt)' with $e£tl9"" 205·.. and 205-4.5 "nile H~""";i Revise.!

SmtuteO, ""l"tlv~.o pennitled ...= withln the StA'6 f...and U.., Agrieulrura/ diOl,riot. 1'lIi.
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STATE OF HAWAII

COtTNTY OF HAWAII

Ire
)
) SOl.
)

SWore, did ""Y"* !lei"",, i$lh~ Plwm!DgIJ~ (l(the C(lUPty ofHaw"'i; _ 'hat th"

I'lonning O<;partmont"r the County Q! fiowaii haA no corp.""", seal: and that the IlUt:ument 'IV""

~iP!'d ,,"'_bc~f~' ~Mnin8 ~"portJ>,."t"r'''e CoUllty"r~i, .. 8Cvc""",""1 "Seney, 1IlIe1

~~ 'Z!:!!..,.I!."L•• ; " seknowledged l/le I""""""",,. to be the free at:( and d_

ef said PI"""I"S Oep_."t, CQUlItyofKa"";i.

~~4-~~S.
NQl2ry Public.8~ () <?'"'

MYCorn.mi.:ri(ln, .._ I " 1 ;;; r fl''?J/
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STATe Of fV>,WAlI )
) 55:

COUNTY OF HAWAII )

On lhis ,-'::3h?l d;o;y of -Apr~f

"1''-- tJ/(!,-fpY' M,.eS<;ner-
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