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ADDITIONAL FARM DWELLING AGREEMENT

THIS AGREEMENT made and executed this 3~day of 4Arzctl ,19ge),
by and between L.111~K~J."rTH ., CtROL !fTE:r<...s herein called the

"First Party," whose mailing address is to. ,$0>( .28?........;.----=---------------
flMmLAtJ. fir. 961/0- 0235'

)

and the COUNTY OF HAWAIl, herein called the "Second Party."

IT IS HEREBY AGREED that the First Party may construct an additional farm dwe ling

located on the property described by Tax Map Key .3h-9- 4-/7
I

situated within the State Land Use ....:A~ district

and zoned --I..A-:....----.,;.(....;;o;-.::...G...;;;:-:- by the Second Party.

IT IS HEREBY ACKNOWLEDGED that the First Party is the LG"'ciItL () U3 tJ~t<C

(legal owner/lessee)
of the property above described.

IT IS HEREBY FURTHER AGREED that this approval to construct an additional farm

dwelling is given subject to the following conditions:

1. The additional farm dwelling shall be used to provide shelter to only person(s)

involved in the agricultural or farm-related activity on the building site.

2. The agreement shall run with the land and apply to all persons who may now or in

the future use or occupy the additional farm dwelling.

3. The landowner or lessee shall record the approved Additional Farm Dwelling

Agreement with the State ofHawaii, Bureau of Conveyances and/or with the



Land Court System within thirty days from the date of receipt of approval. A

copy of the recorded Additional Farm Dwelling Agreement shall be submitted to

the Planning Director of the County of Hawaii prior to approval of the building

permit.

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal

owner shall be a party to this agreement.

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State

and County laws and rules and regulations change to authorize said farm dwelling, upon request

of the First Party, this Agreement may be reconsidered for possible amendment and/or severance.

IT IS HEREBY FURTHER AGREED that if the property is situated within the State

Land Use Agricultural district, the Second Party may imposed a fine ofnot more than $5,000 for

violation of Section 205-4.5, Hawaii Revised Statutes. If the violation is not corrected within six

months of such citation and the violation continues, a citation for a new and separate violation

may be imposed. There shall be a fme of not more than $5,000 for any additional violation. The

Second Party may also impose fmes for any violation of Chapter 25, Hawaii County Code, as

amended, in accordance with the procedures and fme schedule outlined in Division 3, Article 2,

of said code.

IN CONSIDERAnON OF THE AFORESAID, the Second Party hereby approves this

Agreement as being in conformity with Sections 205-2 and 205-4.5 of the Hawaii Revised

Statutes, relative to permitted uses within the State Land Use Agricultural district. This

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended.



IN WITNESS WHEREOF, the parties have executed this agreement on the day and year

fust above written.

FIRST PARTY

/IM-J:£ Gr1t~f2CL
(Legal Owner) L. MikeTSmi th

Carol Peters

(Lessee)

SECOND PARTY



-.)
) ss.
)

STATE OF HAWAII

COUNTY OF HAWAII

Onthi~~ ~'p:::=..--:" ' 19ZE... before me personally

appeared~!JO'l.·.£..,"llK".oo"l~ ,IO'1~m +~~""', to me personally known, who, being by me duly

sworn, did say that~s the Planning Director ofthe County of Hawaii; and that the

Planning Department of the County of Hawaii has no corporate seal; and that the instrument was

signed on behalf of the .ng Department of the County ofHawaii, a government agency, and

s· ~~CknOWledgedthe instrument to be the free act and deed

anmng Department, County of Hawaii.

~
Notary Public, State of Hawaii

My commission eXPires:.:;!;L.JJ:
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STATE OF HAWAII )
) SS:

COUNTY OF HAWAIl )

-10. JIJ On this \.3 day of m~ .19 f f .before me personally
rfJ/ L. MIKG 6n!1'-h,.

appeared ~iliz:::;!! <;,[ iii. ¥ (lft£" IIlJ.kto me known to be the person

described in and who executed the foregoing instrument, and acknowledged that he/she executed

the same as hislher free act and deed.

ublic, State ofHa~ai~ /_

My commission expires: .!t../.:l...j!l



Stephen K. Yamashiro
Mayor

Virgi'

Russell b

DepUTY DireC:lm

QInunfv nf ~afuaii
PLANNING DEPARTMENT

25 Aupuni Street. Room 109 • HHo, Hawaii 96720-4252
(808) 961·8288· Fax (808) 961·8742

March 27, 1998

Mr. L. Mike Smith
Ms. Carol Peters
P.O. Box 235
Hakalau, HI 96710-0235

Dear Mr. Smith and Ms. Peters:

f''.

Additional Farm Dwelling Agreement
Applicants: L. Mike Smith and Carol Peters
Tax Map Key: 2-9-4: 17

Pursuant to authority conferred to the Planning Director in Section 25-5-77(c) of the Zoning
Code and Planning Department Rule 13, Farm Dwellings, we have reviewed your request for
an additional farm dwelling on the subject property. Your submittal included the following
information:

'-
._ J

J

(a)

(b)

(c)

(d)

A notarized affidavit that the additional dwelling shall be used for farm-related
purposes in the form of the proposed Farm Dwelling Agreement.

Name and address of the landowner or lessee, if the latter has a lease on the
building site with a term exceeding one year from the date of the farm dwelling
agreement.

Written authorization of the landowner.

A farm plan of the applicant's continual agricultural productivity or farming
operation within the County. The plan shows how the farm dwelling will be
utilized for engagement in agricultural productivity or farming operation.

In support, evidence of a State of Hawaii Department of Taxation I s Gross
Income License (GE 30110891) has also been presented.

03084
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Mr. L. Mike Smith
Ms. Carol Peters
Page 2
March 27, 1998

Findings:

1. In Chapter 205, Hawaii Revised Statutes, the State Land Use Law does not authorize
residential dwellings as a permitted use in the State Land Use Agricultural district
unless the dwelling is related to an agricultural activity or is a farm dwelling. A farm
dwelling is defined in Section 205-4.5, Chapter 205, HRS, means a single family
dwelling located on and used in connection with a farm. including clusters of single
family farm dwellings permitted within agricultural parks developed by the State, or
where agricultural activity provides income to the family occupying the dwelling.
(emphasis added)

2. The State Land Use Law does not limit farm dwellings for only full-time farming
operations.

3. The Farm Plan, the agreement to use the dwelling for agricultural or farm-related
activity on the building site, and the General Excise Tax License demonstrate that there
is agricultural activity and income is being/will be taxed.

Decision:

In view of the above, your request to construct an additional farm dwelling is
approved.

The Planning Director has completed the appropriate portions of the Farm Dwelling
Agreement. You must record this approved Farm Dwelling Agreement with the State Bureau
of Conveyances and/or Land Court within thirty days of receipt of this approval.

In sending this document out for recordation, please note the following:

...-.- ).

1.

2.

The original and one copy of the document must be submitted for recordation.

A check in the amount of $25.00 to cover the recordation fee should be made
out to the State of Hawaii, Bureau of Conveyances and attached to the
Agreement. Their address is as follows:

State of Hawaii
Bureau of Conveyances
P.O. Box 2867
Honolulu, HI 96803



Mr. L. Mike Smith
Ms. Carol Peters
Page 3
March 27, 1998

3. Also required is a self-addressed stamped envelope to have the recorded
document returned to you.

You must submit a copy of the recorded Farm Dwelling Agreement to the Planning Director
prior to approval of the building permit for the farm dwelling.

Should you have questions or require further information, please feel free to contact Esther
Imamura at 961-8288.

Sincerely,

ETI:pak
F: \WPWIN60\ETI\AGRMNT\SMITH.BOC

Enclosure
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