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August 21, 2000 PLANNING DEPARTMENT 

25 Aupuni Street, Room 109 • Hilo, Hawaii 96720-4252 
(808) 961-8288 • FaX (808) 961-9615 

James C. Clay, Esq. 
75-5870 Walua Road, Suite 201 
Kailua-Kona, Hawaii 967 40 

Dear Mr. Clay: 

Additional Farm Dwelling Agreement 
Applicant: POWER FAMILY LIMITED PARTNERSHIP, RICHARD W. 

POWER AND LILLIAN L. POWER, TRUSTEES 
Owner: POWER FAMILY LIMITED PARTNERSHIP, RICHARD W. 

POWER AND LILLIAN L. POWER, TRUSTEES 
Tax Map Key: 7-6-007 :019 

Pursuant to authority conferred to the Planning Director in Ordinance 96-160, 

Chapter 25, Article 5, Division 7, Section 25-5-77 of the Zoning Code and Planning 

Department Rule 13, Farm Dwellings, we have reviewed your request for an additional 

farm dwelling on the subject property. Your submittal included the following 

information: 


a. 	 A notarized affidavit that the additional dwelling shall be used for farm­
related purposes in the form of the proposed Additional Farm Dwelling 
Agreement. 

b. 	 Name and address of the landowner or lessee, if the latter has a lease on 
the building site with a term exceeding one year from the date of the 
farm dwelling agreement. 

c. 	 Written authorization of the landowner. 

d. 	 A farm plan of the applicant's continual agricultural productivity or 
farming operation within the County. The plan shows how the farm 
dwelling will be utilized for engagement in agricultural productivity or 
farming operation. 

e. 	 The Real Property Tax Clearance form certified on May 24, 2000, that 
the owner of record has paid all property taxes up to and including the 
June 30, 2000 payment. 
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f. In support, evidence of a State of Hawaii Department of Taxation's 
General Excise Tax License (G.E. No. 10549406) has also been 
submitted. 

Findings: 

1. 	 In Chapter 205, Hawaii Revised Statutes, the State Land Use Law does not 
authorize residential dwellings as a permitted use in the State Land Use 
Agricultural district-unless the dwelling is related to an agricultural activity or is 
a farm dwelling. A_ farm dwelling, as defined in Section 205-4.5, Chapter 205, 
HRS, means a single family dwelling located on and used in connection with 
a farm, including clusters of single farm dwellings permitted within agricultural 
parks developed by the State, or where agricultural activity provides income 
to the family occupying the dwelling. 

2. 	 The Farm Plan and the agreement to use the dwelling for agricultural or farm­
related activity on the building site demonstrate that there is agricultural activity 
and that income is being/will be taxed. 

3. 	 In addition, the following agencies have submitted their comments as stated 
below: 

a. 	 The Department of Health Memorandum dated June 30, 2000, states: 

"The subject lot(s) is located in a Non-Critical Wastewater Disposal Area 
where cesspools are allowed under the current rules. More than one 
cesspool is allowed provided 10,000 sq. ft. per cesspool is available. 
Each cesspool can dispose of 1, 000 gallons per day of wastewater. " 

b. 	 The Department of Water Supply Memorandum dated July 31, 2000, 
states: 

"We have reviewed the subject application and have the following 
comments. 

"For your information, an existing 5/8-inch meter services this property 
and is adequate for only one dwelling at 600 gallons per day. This 
application is proposing an additional detached dwelling, so the 
installation of a separate 5/8-inch meter by the applicant is required in 
accordance with Department regulations. Water is available from the 
8-inch waterline in Hualalai which fronts the subject parcel. Lastly, the 

' parcel is currently covered by an elevation agreement. 
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"Therefore, the Department has no objections to the proposed application 
subject to the applicant understanding and accepting the following 
conditions: 

"1. 	 Installation, by the Department of Water Supply, of a second 
1-inch service laterarto service a 5/8-inch meter, which shall be 
restricted to a maximum daily flow of 600 gallons as the existing 
service is. 

"2. 	 Installation of a backflow preventer (reduced pressure type) by a 
licensed contractor on the applicant's property just after the 
meter. The installation and assembly of the backflow preventer 
must be inspected and approved by the Department before the 
water meter can be installed. The backflow preventer shall be 
operated and maintained by the customer. A copy of our 
backflow preventer handout is being forwarded to the applicant to 
help them understand this requirement. 

"3. 	 Remittance of the following charges, which are subject to change, 
to our Customer Service Section: 

a. 	 Facilities Charge 
(One 2rni service at $3,375.00 each) $3,375.00 

b. 	 Capital Assessment Fee 
(One 2rni service in N. Kona water 
system at $500.00 each) 500.00 

c. 	 Service Lateral Installation Charge 
(Install one meter on Hualalai Road, 
a County road) 	 1.200.00 

Total $5,075.00 

"Should there be any questions, please contact our Water Resources and 
Planning Branch at 961-8665." 

c. 	 The Real Property Tax Office Memorandum dated June 29, 2000, states: 

"Comments from the appraisal section: 
Remarks: The subject property is not now receiving an 

'Agricultural assessment for Ag-use or Dedication. Actual on-site 

http:5,075.00
http:1.200.00
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agricultural use has not been verified by the Real Property Tax 
Department." 

4. 	 The subject parcel was issued the following building permits: 

a. 	 Building Permit No. 39112 was issued on July 8, 1968, for a three­
bedroom, 2-bath dwelling w"ith lanai and carport. Staff was unable to 
locate a record of when the building permit was closed. Plumbing 
Permit No. 14053 was issued for this dwelling on September 5, 1969 
and closed on January 23, 1970. 

b. 	 Building Permit No. 895908 was issued on July 26, 1989, for a two­
bedroom addition, kitchen renovation and bathroom repairs on the 
existing dwelling. This permit was closed on October 24, 1989. 

Decision: 

In view of the above, your request to construct an additional farm dwelling is 

approved subject to the following conditions: 


1. 	 The additional farm dwelling shall be used to provide shelter to only 
person(s) involved in the agricultural or farm-related activity on the 
building site. 

2. 	 The agreement shall run with the land and apply to all persons who may 
now or in the future use or occupy the additional farm dwelling. 

3. 	 This Farm Dwelling Unit Permit is subject to all other applicable rules, 
regulations, and requirements of the Planning Department, including but 
not limited to those of the Zoning Code (Chapter 25, Ordinance No. 96­
106, Effective: December 7, 1996); Department of Public Works; 
Department of Water Supply; Fire Department; State Department of 
Health; and other reviewing agencies/divisions listed on the Building 
Permit Application. 

The Planning Director has completed the appropriate portions of the Additional Farm 
Dwelling Agreement. You must record this approved Additional Farm Dwelling 
Agreement with the State Bureau of Conveyances and/or Land Court within thirty days 
of receipt of this approval. In sending this document for recordation, please note the 
following: 
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1. 	 The original and one copy of the document must be submitted for 
recordation. 

2. 	 A check in the amount of $25.00 to cover the recordation fee should be 
made out to the State of Hawaii, Bureau of Conveyances and attached to 
the Agreement. Their address is as follows: 

State of Hawaii 

Bureau of Conveyances 

P. 0. Box 2867 

Honolulu, HI 96803 


3. 	 Also required is a self-addressed stamped envelope to have the recorded 
document returned to you. 

You must submit a copy of the recorded Additional Farm Dwelling Agreement to the 
Planning Director prior to approval of the building permit for the farm dwelling. 

Please accept our sincere apologies for this tardy response to your request to construct 
an additional farm dwelling .. Your patience is appreciated. 

Should you have any questions or require further information, please feel free to 

contact Pamela Harlow of our Kona office at 327-3510. 


Sincerely, 

~ 
,AIIRGINIA GOLDSTEIN 

() Planning Director 

PLH:rld 

a:\76007109\powerfamilyfdaapp.doc 


Enclosure 

xc: West Hawaii Office 
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TITLE OF DOCUMENT: 


Additional Farm Dwelling Agreement 


PARTIES TO DOCUMENT: 

FIRST PARTY: 	 POWER FAMILY LIMITED PARTNERSHIP, a Hawaii limited 
partnership 

SECOND PARTY: 	 COUNTY OF HAWAII PLANNING DEPARTMENT 

PROPERTY DESCRIPTION: 
LOT 4A/CHolualoa 1st, District of North Kona, Island and County 
of Hawaii, State of Hawaii 

AFFECTS TAX MAP KEY (3!17-64-0076-019 




ADDffiONAL FARM DWELLING AGREEMENT 

THIS AGREEMENT made and executed this 1st day of January , 20 00, by 

and between POWER FAM!LY LIMITED PARTNERSHIP herein called the "First 
a Hawaii limited partnership 

Party,"whosemailingaddressis 1434 Punahou Street, #524, 

~--~~---------------~--H_____ulu ,_Hi_.__onol____ __ 9_6_8_2_2_______________,andthe 

COUNTY OF HAW All, herein called the "Second Party." 

IT IS HEREBY AGREED that the First Party may construct an additional farm dwelling 
-

located on the property described by Tax Map Key ( 3) 7- 6-0 O 7 : 019 

situated within the State Land Use Ag· district and zoned A-lA district 

and zoned A- lA by the Second Party. 

IT IS HEREBY ACKNOWLEDGED that the First Party is the legal owner 
(legal owner/lessee) 

of the property above described. 

IT IS HEREBY FURTHER AGREED that this approval to construct an additional farm 

dwelling is given subject to the following conditions: 

1. 	 The additional farm dwelling shall be used to provide shelter to only person(s) 

involved in the agricultural or farm-related activity on the building site. 

2. 	 The agreement shall run with the land and apply to all persons who may now or in 

the future use or occupy the additional farm dwelling. 

3. 	 The landowner or lessee shall record the approved Additional Farm Dwelling 

Agreement with the State ofHawaii, Bureau of Conveyances and/or with the 
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Land Court System within thirty days from the date ofreceipt ofapprovaL A 

copy ofthe recorded Additional Farm Dwelling Agreement shall be submitted to 

the Planning Director of the County ofHawaii prior to approval of the building 

permit. 

IT IS HEREBY FURTHER AGREED that ifthis agreement is with a lessee, the legal 

owner shall be a party to this agreement. 

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State 

and County laws and rules and regulations change to authorize said farm dwelling, upon request 

ofthe First Party, this Agreement may be reconsidered for possible amendment and/or severance. 

IT IS HEREBY FURTHER AGREED that ifthe property is situated within the State 

Land Use Agricultural district, the Second Party may imposed a fine ofnot more than $5,000 for 

violation of Section 205-4.5, Hawaii Revised Statutes. Ifthe violation is not corrected within six 

months of such citation and the violation continues, a citation for a new and separate violation 

may be imposed. There shall be a fine ofnot more than $5,000 for any additional violation. The 

Second Party may also impose fines for any violation ofChapter 25, Hawaii County Code, as 

amended, in accordance with the procedures and fine schedule outlined in Division 3, Article 2, 

of said code. 

IN CONSIDERATION OF THE AFORESAID, the Second Party hereby approves this 

Agreement as being in conformity with Sections 205-2 and 205-4.5 of the Hawaii Revised 

Statutes, relative to permitted uses within the State Land Use Agricultural district. This 

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended. 
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IN WITNESS WHEREOF, the parties have executed this agreement on the day 
and year first above written. 

"FIRST PARTY" 

"SECOND PARTY'' 


THE POWER FAMILY LIMITED PARTNERSHIP, a 
Hawaii limited partnership 

By The Richard W. Power Revocable Living Trust 

By _R.~·-~~W~b~·~i---=-~--=----:;.....;=--
RICHARD W. POWER 

Trustee 


By The Lillian L. Power Revocable Living Trust 

B (-Uc. ~·1 L. p6lu-if
Y~~~~~~~~~~~~~~~~-

LILLIAN L. POWER 

Trustee 


Its General Partners 

i!>lanning Director Daryn s. Arai 
fJ County ofHawaii Planning Department 

4 




" ,,. 

STATE OFHAWAil ) 
) SS. 

COUNTY OF HAW All ) 

Onthis ~~ayof ~u:o{: •200~ • before me personally appeared 

n~ 'g. A-n.a..:.. 'to me personally kno~ who, being by me duly sworn, did 

say that he/she is the authorized representative ofthe Planning Department ofthe County of 

. Hawaii; and that the Planning D¢partment ofthe County ofHawaii has no corporate seal; and 

that the instrument was signed on behalfofthe Planning Department ofthe County ofHawaii, a 

government agency, and said Do...~"t'"\ !J. ~ .acknowledged the instrument to 

be the free act and deed ofsaid Planning Department, County ofHawaii. 

(~

NoiaIYate of~aii 

·Eleanor Mirikitani 

My commission expires: 1/3/2003 
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Harry Kim Michael Yee 
Mayor Director 

Daryn Arai 
Depun• Direclor 

West Hawai'i Office 
74-5044 Ane Kcohokalole Hwy 
Kaalua-Kona, Ha\\ai'i 96740 County 	of Hawai'i 
Phonc(808)323-4770 
Fa~ (808) 327-3563 PLANNlNG DEPARTMENT 

March 17, 2017 

Michael Dylan Henshaw 

Kimberly Henshaw 

Dane S. Field 

5317 Bloch Street 

San Diego, CA 92122 


Dear Mr. and Ms. Henshaw and Mr. Field: 

RE: 	 Additional Farm Dwelling Agreement (AFOA) 

Time Extension 

TMK: (3) 7-6-007:0 19 (COR-16-108868) 


East Hawai'i Office 
I 0 I Pauahi Street, Suite 3 

Hilo. Hawai'i 96720 
Phonc (808)96 1-8288 

Fax {808) 96 1-8742 

An Additional Farm Dwelling Agreement (AFOA) was approved on August 21 , 2000 to allow 
for the construction of a one additional farm dwelling on the subject property. The AFOA was 
recorded with the Bureau of Conveyances as Document No. 2000-145733 on October 16, 2000 
(copy attached). The farm plan showing the area for the proposed macadamia and avocado farm 
appears to be the same area later identified as Unit "8 " of the CPR map on file. 

Pursuant to Hawaii County Code, Section 25-5-7 (Zoning Code), approved AFDA's, are valid 
for a period of two years to obtain a building pennit to construct the additional farm dwelling, 
however, there was no time limit included on the AFOA approval letter dated August 21 , 2000, 
for the subject parcel. Therefore, we are allowing a 2-year time extension from the date of this 
Jetter for you to obtain a building permit for the additional farm dwelling, with the following 
conditions: 

1. 	 The additional farm dwelling shall only be used to provide shelter fo r persons involved in the 
agricultural or farm-related activity on the huilcling site. Family members who are not 
engaged in agricultural or farm-related activities are allowed to reside in the farm dwelling. 

2. 	 The First Party shall allow the Second Party or its representative to inspect the farm upon 
reasonable prior notice. 

3. 	 The First Party shall adhere to all other applicable rules, regulations, and requirements of the 
Planning Department (including but not limited to the Zoning Code, Chapter 25), Department 

www.cohplanningdept.com Hawa1 'i Co11111y is an Equal Opportunity Pro• id er and Employer PL!_nningra hawancou.ruygQ! 
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Kimberly Henshaw 
Dane S. Field 
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of Public Works, Department of Water Supply, Fire Department and State Department of 
Health and other reviewing agencies/divisions listed on the Building Permit Application. 

4. 	 Your Additional Farm Dwelling Agreement has been approved based primarily on proposed 
agricultural activity as summarized in the approved farm plan on file. It is recognized that 
the First Party (owners and lessees) to the Agreement shall have implemented at least 75% of 
the proposed farm plan within three (3) year of approval of the building permit for the 
additional farm dwelling. The Second Party (County of Hawaii Planning Department) of the 
Agreement may allow time extensions and modifications for good cause shown by the First 
Party. 

5. 	 Prior to submitting for a building permit application, provide proof of payment of the 
required facilities charge, capital assessment fees, and service lateral installation charges as 
apply to the subject parcel for installation of a second water meter, per Department ofWater 
Supply letter dated August 21, 2000, or proof of payment of updated charges as assessed by 
DWS. 

6. 	 This Additional Farm Dwelling Agreement shall be valid for a period of two (2) years from 
the date of this approval letter to secure a building permit for the additional farm dwelling. 
Failure to secure a building permit for this additional farm dwelling on or before March 16, 
2019 may cause the Director to initiate proceedings to invalidate the AFDA. 

Should you have questions, please feel free to contact Rosalind Newlon of this department at 
(808) 323-4770. 

lanning Director 

RJN:rjn 
C:\Users\mewlon\Desktop\Newlon\Letters\COR-16-108868 Henshaw AFDA.doc 

Enclosure: Copy of Recorded AFDA Agreement 

cc: 	 West Hawaii Office 
Zoning Inspector, Mr. Horace Yanagi 
GIS Section with enclosure 
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ADDITTONAL FAR!vC DWELLING AGREEMENT 

TriIS AGREENlENL m:ide and exet:uted this ls t d:iy of Januarv , :W_Q_Q, by 

:ind bc=tween POWER f:l:..ITI,Y t.IMITF.:D PARTNERSHIP he~:n calkt.i the "First 
a Hawaii limited partne!ship 


Party," whose mailing address is 1 41.1 p1rnzbn11 Srre?t, !524. 


_______	 H_o_n_o lu_l_ _______________ __ u_,_H_i_-_9_6_8_2_2 	 __,andthe 

COUNTY OF HAWAll, he.-:in called the "Second Party." 

IT rs HEREBY AGREED that the First Party may construct an additional f:um dwelling 


located on the property descibed by Tax M:ip Key ( 3) 7- 6-0 0 7 : 0 19 


situated within the State Land Use Ag - district and zoned ;._- lA 
 district 


and zoned --...:A:..:.---=1.:...-~=--------------------- by the Second P:uty. 


IT IS HEREBY ACKNOWLEDGED that the First Party is l~e _...:.l::.:::e:...:::q1...:::2:..::l:-...::c:..:..;.w..:..:~'-=e..::.::-_ 

(legal owner/lessee) 


of the property above descn"bcd. 

IT rs HEREBY FURTHER°AGREED that th.is approval to construct an additional farm 

---- - ......... -· ·- ·­
d-.;;elli~g is gi-~~~ sub}~;· to-_$e foJI~~~g~~~~ditions: 

------· --··-- -----------------------------·-·4----------------------- -··- -- -- -··--·-------­
l. The additional_farm dwell~~ sha.11 be used. to pro~de shelter co only person(s) 

·}nv~!y.~· HiJh!!.;igricul~ .or:famE'.datccL:i.ctiYity oa tac :OOilding -sit~: 

2. 	 The a.grcc:ment sh.all run with the l;i."':.d ::nd :pply to ::.II persons who may now or in 

the future use or occupy the: additional f:um dwelling. 

3. 	 The l::mdowner or lessee sh:ill record the approved Additional Farm Dwelling 

Agrcerrr~th the Stace of Ha.w:rn. Burc:iu of Conveyances and/or with the 
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L:i.nd Court System within ¢irty chys from. the. d=.te ofr:.:::eipc of :lpprovaL A- -·-- ..... ........ 

copy of the recorded Additional Farm Dwelling Agre:!ment shall b~ submitted to 

the Pllilning Diret:tor of the County of Hawaii prior to approval of the building 

permit 

IT IS HEREBY FURTHER AGREED th:it if this :igre:ment is with :i lessee. the leg:i.l 

owner shall be a party to this agre:ment 

IT IS HEREBY Fu"R.THER AGREED that should the pertine:.t provisions of the St:i.te 

and County laws a."'ld r-.iles and regulations change .to authorize said f~ dwelling, upon reques: 

of the First Party, this A~ent may be reconsidered for possible :ime:idment and/or sever.met:. 

IT IS HEREBY F u"RTHER AGREED that if the property is siru:ited within the State 

Land Use Agricultural district. the Second Party may imposed a fine of not more than SS,000 for 

violation ofSection 205-4.5, Haw~i Revised St:ltutes. If the violation is not com:::ted within si.."< 

months of such citation and the violation continues, a citation for a ne-N and scp<lr.lte violation 

may be imposed_ There sh.all be: a fine ofnot more than 55,000 for any addition:tl violatioa.. The_ 

Second Parcy may also impose fines for any violation of Chapter 25, Hawaii County Code, as 

a:.~~ci~-i~:~~~~~~~th ili~ ;~~~~~~d-~~-;~h~~-1~ bu~1in~--i~·o·i~;ici~·;-, ·Aci~-1~- 2~· 

- - ·---- -··- ---- -------·-- -···-- ·­

rN CONSIDERATION OF THE AfOR.ESAlD, the: Se::c:1d P~~/ hereby :.pprovc::s this 

Agre~c:nt as being in conformity with Sections 205-2 and 205-4.5 of the: Hiwaii Revised 

StJtutes, relative to permitted uses within the StJ.te Land Use Agricultur.ll district. This 

·--·---"P\grec::ment is also in conform:mce wtth Ch:ipter 2T,H:iw:111 County Code, as miendeil. 

J 
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IN WITNESS WHEREOF, the parties have executed this agreement on the day 
:ind ye!ll" first above written.. 

..FIRST PARTY' THE POWER FAMILY U1HITED PARTNERSHIP. a 
Efawaii limited partnership 

By The Rich.:ird \V. Power Revooblc Living Trust 

RlCH.A.RD '\V. POWER 

Trustee 


By The Lilli:in L Power Revoo.ble Living Trust 

B (.(.l~ ~.1 i ·P~ 
Y--~~~~~~~~..;;._~~~~~-~-

Lil.LIAN L. POWER 

Trustee 


Its General Partners 

..SECOND PARTY" 


,sf!>tanning Director Daryn s. Acai 
()County ofHawaii Planning Department 

-----. ---- ·---------·-------------------··- ·-- - ------~--- ---·----··---------­

·-·-·--·-··-·--·----·---- --·----------- ­

----·- - --- ­
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STATE OF HAWAII )
) SS. 

COUNTY OF HAWAll ) 
On this ;;Jd~y of ___ ___..:....u...o:ol~ _______,. 200 \J ,before me personally appeared 

;::::) 

"I)~ S'. A-n.i;i.;. ,to me personally known. who, being by me duly sworn, did 

say that he/she is the authorized representative of1he Planning Department of1he County of 

Hawaii; and that the Planning D~artment ofthe County ofHawaii has no corporate seal; and 

that the instrument was signed on behalf ofthe Planning Department ofthe County ofHawaii, a 

government agency; and said LJ°'°':'.J" ::]. ~ ,acknowledged 1he instrument to 

be the free act and deed of said Planning Department, County ofHawaii. 

~teof~ 
· Eleanor Mirikitani 

My commission expires: 11312003 
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. . .. (' c 
! 

STATE OF HAWAII ) 
) SS: 

COUNTY OF HAWAll ) 

On this 3 Ist day ofJanuarv. 2000, before mt! personally appeared RICHARD W. 
PO\VER. Trustee of the Richard W. Power Revocable Living Trust, one of the Gener.ii 
P:irtners of the POWER FA.MU.Y Lll\tllTED PARTNERSHIP, :i H..:iw:iii limited p:trtncrship, 
co me known (or proved to me on the basis ofsatisfactory evidence) and who executed che foregoing 
instrument and acknowledged to me that he exe0:1ted the same as said Trustee on behalfand as the 
free act and deed ofsaid gcncral partnership 

- ~.-w

~himura !Lrn..tlX.LL 

Notary Public, State of Hawaii 

My Commission expires: 6-23-2002 

STATE OF HAWAJI ) 
) SS: 

COUNI"YOF HAWAII ) 

On this Ill! day o"f January. 2000, before me pcrsooaily appeared LILLIAN L 
POW~~Trustee of the Lilun L. Power Revoc:ibleLivingTrust, one of the ~ncr.il P:irtncn 
of the: POWER FAMILY LIMITED PARTNERSHIP, a H:iw:iii limited .P:irtnership, to me 
known (or proved to me on the basis of satisfactory evidenc.e) and who executed the foregoing 

·instrument-and-ac~<:>wledgi:d-to-me-th~t-she·cxecuted-the-sarne·as-saici+ru.stee -on-behalE.and-as-the 
free act and deed ofsaid gc:ncral partnership·--·-·-----·-_-... .-----~-l1i~- p -- -----·----···----·· ­

.z- ~;l;..;~~-~-<--- -:.:· ·-. ·......_: - ::·:.-..:. ·· ···_- ..· ·. ·-. :can-·. chlmtif.i-.-_·_ -· ·. -:::. :-:··-:.-. . .. ··,-: 

-----------------------~·-Otir~~/2\ioifc. · srareo.t.Ha.~.i.____ ___·_·.._.·_. 

My Commission CJtpirc:s: 6-23-2002 
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