Harry Kim Christopher 1. ¥Yuen
Mayor Birector
Roy R. Takemoto
Deputy Divectar
Qannty of Hafoaii
PLANNING DEPARTMENT
101 Pauahi Street, Suite 3 « Hilo, Hawaii 96720-3043
(808) 561-8288 = Fax (808) 961-8742
February 23, 2004

Wilfredo M. and Florence Q. Fiesta
P.O. Box 841
Hilo, Hawaii 96720

Dear Mr. and Mrs. Fiesta:

Additional Farm Dwelling Agreement

Applicants: Wilfredo M. and Florence Q. Fiesta

Land Owners: Wilfredo M. Fiesta, Florence Q. Fiesta,
Vincente M. Fiesta and Perlita M. Fiesta

State Land Use: Agricultural

County Zoning: Agricultural (A-3a)

Land Area: 3.412-acres

Tax Map Key: {3) 1-6-064:125

Pursuant to authority conferred to the Planning Director by Chapter 25, Article 5, Division 7,
Section 25-5-77 of the Zoning Code and Planning Department Rule 13, Farm Dwellings, we
have reviewed your request for an additional farm dwelling on the subject property. Your
submittals included the following information:

1. A notarized affidavit that the additional dwelling shall be used for farm-related purposes
in the form of the enclosed Additional Farm Dwelling Agreement to be submitted for
recordation with the Bureau of Conveyances.

2. Name and address of the landowner(s) or lessee(s), if the latter has a lease on the building
site with a term exceeding one year from the date of the farm dwelling agreement.

3. Written authorization of the landowner(s) if the lessee filed the request.
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4. A farm plan or evidence of the applicant's continual agricultural productivity or farming
operation within the County, including an explanation of why this additional farm
dwelling is needed in connection with the agricultural productivity or farming operation.

Your farm plan included the following ongoing and proposed income producing
agricultural activities:

(a) Ongoing agricultural activities include the following:
i. Most of the 3 plus acre parcel is planted in gnava trees since 1984.
(b) Proposed agricultural activities include the following:

i. Continuation of the same.

5. In support, evidence of a State of Hawaii Department of Taxation's General Excise (GE)
Tax License has been presented as well as evidence of the sale of produce.

Findings:

1. In Chapter 205, Hawaii Revised Statutes (HRS), the State Land Use Law does not
authorize residential dwellings as a permitted use in the State Land Use Agricultural
district unless the dwelling is related to an agricultural activity or is a farm dwelling. A
farm dwelling as defined in Section 205-4.5, Chapter 205, HRS, means a single family
dwelling located on and unsed in connection with a farm, including clusters of single
family farm dwellings permitted within agricultural parks developed by the State, or
where agricultural activity provides income to the family occupying the dwelling.

(emphasis added)

2. The subject lot was created by Subdivision Number 1302 that was issued Final Approval
on November 24, 1958, which, pursuant to HRS §205-4.5(b), allows the first dwelling on

the lot to be a single-family dwelling.

3. The Farm Plan proposal, GE Tax License (ID number 30105750), and the agreement to
use the dwelling for agricultural or farm-related activity on the building site demonstrate
that there is income producing agricultural activity and the income is being taxed.
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4.

In addition, the following agencies have submitted their comments as stated below:

(a) Department of Water Supply (Memorandum dated February 20, 2004):

““We have reviewed the subject application and have the following comments.

The property does not have an existing water service with the Department as the parcel 1s
beyond the service limits of the Department’s existing water system. The Department’s
nearest facility is a 12-inch waterline in the Keaan-Pahoa Road approximately 0.5 miles
from the front of the applicant’s property. Water is available for the existing dwelling
should Hawaiian Hui Hanalike approve of a private waterline within the association’s
roads. Please be informed that water availability is subject to change at any time
depending on the current water situation. Therefore, the Department has no objections to
the application subject to the applicant understanding that the additional farm dwelling
cannot be hooked up to any existing water services from the Department.

Should there be any questions, please call Ms. Shari Komata of our Water Resources and
Planning Branch at 961-8070, extension 1.”

(b) Real Property Tax Office (Response form dated January 26, 2004):
“Property is receiving Agricultural use value.
3.162 acres of guavas receiving the agricultural use value.
Real Property taxes are paid through December 31, 2003.”

(c) Department of Health (memorandum dated February 18, 2004):

“The use of individual wastewater systems is allowed. The type and number of individual
wastewater systems will be determined by the wastewater rules in effect at the time of

building permit application.”

Decision:

In view of the above, your request to construct a second (first AFD) dwelling is approved
subject to the following conditions:

1.

2.

The additional farm dwelling shall only be used to provide shelter for persons involved in
the agricultural or farm-related activity on the building site. Family members who are not
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engaged in agricultural or farm-related activities are allowed to reside in the farm
dwelling.

The agreement shall run with the land and apply to all persons who may, now or in the
future, use or occupy the additional farm dwelling. The enclosed Additional Farm
Dwelling Agreement must be returned fo the Planning Department with the appropriate
notarized signatures along with a check made out to the Burcau of Conveyances in the
amount of $25.00 in accordance with the enclosed Additional Farm Dwelling Agreement
Instructions. The Planning Department will not approve a building permit application for
the additional dwelling until the AFDA document and all required attachments have been

accepted for recordation.

The In reference to the DWS comment, may we suggest the following:

a. Any dwelling not serviced by a County water system should be provided with and
maintain a private potable rain catchment system which includes a minimum
6,000 gallons for domestic consumption or potable uses. This catchment system
should adhere to the Department of Public Works, Building Division’s
“Guidelines for Owners of Rain Catchment Water Systems” as well as the State
Department of Health requirements related to water testing and water purifying

devices.

b. Any farm dwelling should be provided with and maintain a private water supply
system which includes an additional 3,000 gallon water storage capacity for fire
fighting and emergency purposes. The emergency water supply system, including
the necessary compatible connector system and location of the water storage
facility on the property, should meet with the approval of the Hawaii County Fire

Department.

All other applicable rules, regulations, and requirements of the Planning Department
(including but not limited to the Zoning Code, Chapter 25), Department of Public Works,
Department of Water Supply, Fire Department and State Department of Health and other
reviewing agencies/divisions listed on the Building Permit Application shall be adhered

to.

Your Additional Farm Dwelling Agreement has been approved based wholly on
continued agricultural activity as summarized previously in this letter.
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7. The First Party shall allow the Second Party or its representative to inspect the farm upon
~ reasonable prior notice.

8. This Additional Farm Dwelling Agreement shall be valid for a period of two (2) years
from the date of this approval letter to secure a building permit for the additional farm
dwelling. Failure to secure a building permit for this additional farm dwelling on or
before February24, 2006 may cause the Director to initiate proceedings to invalidate the

AFDA.

Should you have any questions, please feel free to contact Jonathan Holmes of this office
at 961-8288.

Sincerely,

CHRISTOPHER J. N
Planning Director

JRH:pak

Prafda\afdajrh\apvi\fiesatapvl.doc

Enclosure: AFDA document
AFDA document instruction sheet

x¢:  Mr. Milton Pavao, DWS
Mr. Mike McCall, RPT
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AFTER RECORDATION, RETURN BY MAIL TO:

County of Hawaii Planning Department
101 Pauahi Street, Suite 3
Hilo, Hawaii 96720 ‘

TITLE OF DOCUMENT:

ADDITIONAL FARM DWELLING AGREEMENT

PARTIES TO DOCUMENT:

FIRST PARTY: WILFREDO M. FIESTA, FLORENCE Q. FIESTA,

VINCENTE M. FIESTA AND PERLITA M. FIESTA
Utisid FA

SECOND PARTY: COUNTY OF HAWAII

PROPERTY DESCRIPTION:

TMK: (3) 1-6-064:125




ADDITIONAL FARM DWELLING AGREEMENT

THIS AGREEMENT made and executed this 23" day of February, 2004, by and between
WILFREDO M. FIESTA, FLORENCE Q. FIESTA, VL{I:ILEC;E}S?TE M. FIESTA and PERLITA
M. FIESTA, herein called the "First Party," whose mailing address is P.O. Box 841, Pahoa, Hawaii
96778, and the COUNTY OF HAWAII, herein called the "Second Party."

IT IS HEREBY AGREED that the First Party may construct a second farm dwelling located
on the property described by Tax Map Key (3) 1-6-064:125 situated within the State L.and Use
Agricultura] district and zoned Agricultural (A-1a) by the Second Party.

IT IS HEREBY ACKNOWLEDGED that the First Party is the legal owner of the property
above described. -

IT IS HEREBY FURTHER AGREED that this approval to construct one additional farm
dwelling is given subject to the following conditions:

1. The additional farm dwelling shall be used to provide shelter to person(s) involved in the
agricultural or farm-related activity on the property. Family members who are not
engaged in agricultural or farm-related activity are allowed to reside in the farm dwelling.

2. The agreement shall run with the land and apply to all persons who may now or in the
future use or occupy the additional farm dwelling.

3. This agreement shall include any and all conditions specified in the Additional Farm
Dwelling Agreement letter, attached to this document as Exhibit “A”.

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal

owner shall be a party to this agreement.

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State and
County laws and rules and regulations change to authorize said farm dwelling, upon request of the

First Party, this Agreement may be reconsidered for possible amendment and/or severance.




IT ISHEREBY FURTHER AGREED that if the property is situated within the State Land
Use Agricultural district, the Second Party may impose a fine of not more than $5,000 for violation
of Section 205-4.5, Hawaii Revised Statutes. If the violation is not corrected within six months of
such citation and the violation continues, a citation for a new and separate violation may be imposed.
There shall be a fine of not more than $5,000 for any additional violation. The Second Party may
also impose fines for any violation of Chapter 25, Hawaii County Code, as amended, in accordance
with the procedures and fine schedule outlined in Division 3, Article 2, of said code.

IN CONSIDERATION OF THE AFORESAID, the Second Party hereby approves this
Agreement as being in conformity with Sections 205-2 and 205-4.5 of the Hawaii Revised Statutes,
relative to permitted uses within the State Land Use Agricultural district. This Agréement is also

in conformance with Chapter 25, Hawaii County Code, as amended.




IN WITNESS WHEREOF, the parties have executed this agreement on the day and year first

above written.

FIRST PARTY:

il MA%

WILFREDO M. FIESTA, Legal Owner

I
:7/%@»-%6. oL s

FLORENCE Q. FIESTA, Legal Owner

decease T4
VINCENTE M. FIESTA, Legal Owner

4

Ftiiy sy Daeslic
PERLITA M. FIESTA, Legal Owner

SECOND PARTY:

(2 s

CHRISTOPHER YUEN Planning Director
County of Hawaii Planmng Department




STATE OF HAWAIL )

COUNTY OF HAWAII )

. h ,
Onthis ( 18 day of Aoy / , 2004 before me personally
! deceased 22,
appeared WILFREDO M. FIESTA, FLORENCE Q. FIESTA, VINCENTE M.
FIESTA and PERLITA M. FIESTA to me known to be the persons described in
and who executed the foregoing insirument, and acknowledged that they executed the

same as their free act and deed.

Trnede. 3. Hirond v

Notary Public, State of  Hawa |

Tl F. Mumenss

My commission expires:  Jav. 2L gbpo’}




STATE OF HAWATI )
) SS
COUNTY OF HAWAII

On '[1115% ofg/;/(/g/ , 2004 before me personally appeared

CHRISTOPHER J. YUEN, to me personally known, who, being by me duly sworn, did say that

he is the Planning Director of the County of Hawaii; and that the Planning Department of the County
of Hawaii has no corporate seal; and that the instrument was signed on behalf of the Planning
Department of the County of Hawaii, a government agency, and said CHRISTOPHER J. YUEN
acknowledged the instrument to be the free act and deed of said Planning Department, County of

Hawaii.

Patricia A. Koga

Notary Pub State of Hawail %

My commission expires: 07 /17 /06




STATE OF HAWAH
DEPARTMENT OF HEALTH CERTIFICATE OF DEATH STATE
OFFICE OF HEALTH STATUS MONITORING FILE NO. 151
[ BECEASED — FIRSTHAME MIDDLE NAME LAST HAME 2, SEX 32, DATE OF DEATH (MONTH, DAY, YEAR)
VICENTE MALVAR FIESTA MALE NOVEMBER 26, 2003
#a, RACE 4b. 15 PERSON OF SPANISH ORIGINT 58, AGE—LAST o UNOER T ¥R ¢ Sc UNDER ) DAY [ G, DATE QF BIRTH (MONTH. CAY, YEAR) 7a, COUNTY OF DEATH
{ | Qéuetsfien 2 Ok 3 O Cuban BIRTHDAY rearty | MBS, l DAYS | HOURS | BHM.
—| Fillpino b 5 gmammm;n”os = APrll 30; 1927 Homolulu
7a-1. ISLANDG OF DEATH 7h. CITY, TOWN OR LOCATION OF DEATH 7¢. HOSPITAL OR OTHER INSTITUTION NAME @iF MOT I EITHER, GIVE STREET AND HUMBER) 7d. IF HOSP. OR INST. INDICATE OCA, GPEMER. BN IHPATIENT (SPECIFY)
Cahu Honolulu Straub Clinic & Hospital Inpatient
2. STATE OF BIRTH (IF 40T H U5 A FAME COUNTRY) 1, CITIZEN OF WHAT COUNTRY 10. MARRIED, NEVER MARRIED, WIDDU(ED, | 11. SURVIVING SPOUSE (iF AFE, GIVE MADEN HAKE) 12 WAS DECEDENT EVER 1N U.5. ARMED
.. ﬂ CIVORCED (speciry) . FORCES? {Specity Yex or )
Hawaii U.5.4A, Married Perlita Manon-og 0
19, BOGIAL SECUAITY RUMBER 4. UEUAL OCCUPATIGN [GVE KaD OF WORK PONE GUMAG Mgt OF % 14b. KIND OF BUSINESS OR INDUSTRY e, EGUCATION
" ’ . RO | oty tigauude comssien
576-52-0876 Labhorer (R ntlred}‘r} Pineapple Plantation & Unknown
150, RESIDENCE-STATE 155, COUNTY the. CITY, TOWH OR LOCATION 15 HIGE CITY LIS [ T5e. NUMBER, GTHEET AND 2P
IGPECIFY. )
Hawaidi Honolulu Kunia o 447 Hope Lane, 96759
16, FATHER — FIRST 7AME MIDDLE NAME LAST NAME 17. MOTHER — FIRST NAME MIDDLE NAME MAIDEN NAME
Liberato Fiesta Anagtacia Malvar
163. INFORMANT — HAME 185, MAILING ADLIRESS ISTREET OA P.0. BOX. CITY CR TOWN, ETATE, 2IF)
Garry Manon-og Fiesta P, 0. Box 241, Kunia, Hawaii 96759
93, BURIAL, CREMATION, REMGVAL J5b. CEMETERY OA CREMATORY-NAME 15C.LOCATION TITY OR TOWN STATE
(SPECIFY) 3
| Burial Valley of the Temples Memorial Park Kaneche Hawaii
15, DATE (MoHTH, DAY, YEAR) 190, PERMIT NUMBER 203, FUNEAAL HOME-HAME b, FUSERAL DIRECFH-SINATIIAE N
. December 12, 2003 +413) Mililani Memorial Park & Mortuary HZ Qins
21a. Te the best of my knawled & ut Lhe thine, dige and, nd due to the caise(s) and elrcumstances . 22a. On the basls of nnmfnn!lun lnd-'ﬂr inveaiigatics, In my oplnlon death ozcueed nt tha time, date and place and dus [0 tha
slated snd described belaw w27 fhere & Fy ;§ causa(z) and cif tatird 2 boiow (items #22b through #27g whoso appllcabls)
(Stgrature and Tiio} P US| (sipnature and e} P
] 2EA
7 | 216 0ATE SIGNED (HO. DAY, YR) "21c. TIME OF DEATH %%E?z, 220, DATE SIGNED (MG., DAY, YR} 22¢. TINE OF DEATH
- 3
g 12-01-03 7:02 A, w f520 "
E;’_ 210, HAME DF ATTENDWNG PHYSICAN IF OTHER THAN CERTIFIER (TYPE OR PRINT) -Egé 22d, PRONDUNCED DEAD (MO, DAY, YR} 226. PRONOUNCED DEAD (TIME)
‘B
gg'é "8 [ w M
iE
. ;'t: 23, NAME AND ADORESS OF CERTIFIER (PHYSICIAN, MEDICAL EXAMINER OR CORONER) (TYPE OR PAINT)
ﬁﬁ Ronald Schaefer, M.D., 888 5. King Street, Honrolulu, Hawaii 96813 .
242, REGISTAAR - SIGNATURE 24b, DATE RECEIVED BY LOCAL REGISTRAR 245, DATE FILED BY STATE REGISTRAR
/6 \:.!b[/?u:— ~ 2 2003 DEC - 2 2003
PARTH, DEATH WAS CAUSED BY: ENTEH ONLY ONE CAUSE PER LINE FOR al, {B). AND () WrERvas pET AND DEATH

IMIFEDIATE CAUSE
ay

rat D

W i T

25. CONDITIONS, IF ANY,
WHICH GAVE RISE TC

IMMEDIATE GAUSE {a), ®

{

DUE TO, OR A5 A CONSECUINICE OF:

STATING THE UNOER-
LYING CAUSE LAST

DUE 70, OR AS A DONSEGUENCE OF.

PART | / i& 70 DEATH 4UT NOT RELETED TO CAUSE GIVEN N PAWH(:} 26a. AUTOPSY (YES DR NO}
¢ Frrenl F. o v ey
; b m/ @ gt / o
#8b. IF YES, WERE FINDINGS COHSIOERED 1N
&’ m 1] PETERMINING CAUSE OF DEATH?
EX e
270, ACCIDENT, SUICIDE, HOMICIDE, Z270. DATE OF HJUAY (MONTH, DAY, YEAR) 27¢, TIRE OF IURY 27d. DESCRIBE HOW BUUAY OCGUARED

QR UNDETERMNED (SPECIFY)

27a. INJUIAY AT WOAK?
{SPECIFY YES OR NO}

271 PLAGE OF INJURY- AT HOME, FARM, SYREET, FACTORY, OFFICE BLDG., ETG (SPECIFY)

27g. LOC ATION {STREET OR AF0.NG., CITY OR TOWN, STATE)
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