
Planning Department 

l016 .. JAN c? RoJJlfl Sliz 11 
R.outeSllpD,a~~~*:~v*jHf~~J~C---i-::;_,,_~---.~~~c~~~Ft~T_.,.t.-;fHE=-r-tq~=rF-----------------

COUNT'r' Or HAWAII 
ct or ------------------------------u ty ____________________________ _ 

Secretary -----------------------
Long Range Division 

[ ) Manager--------------------------( ] Planner _________________________ _ 

Admlnlstra.tlve Perm.Its 
[ ) Manager-------------------------
( )Planner --------------------------
I ) Zoning Inspector ____________________ _ 

[ ) Zoning merk. --------------------------

Planning Division 
I ) Manager __________________________ _ 
[ ) Planner _________________________ _ 

I ) Sec_ to Connntsslon --------------------
West Hawaii o:ro~~ 

I )Manager _____________ ~---~~----------

( ) Planner ----------..,..~~-~-~_,-;-_::J__,,'-=----------
I ) Inspector _______________________ _ 

Dra.rttng Sectton 
I 1 Draftsman _____________________ _ 

Genera.I Admtntstratlon 
[ ) Personnel Clerk---------------------
( ] Account Clerk-------------------------

I JFlle ____________ ~---------------~--------
1 ] See Me------------------------
( J Circulate--------------------------
( J Draft Reply--------------------------
( ] RevleW' & OomIDent --------------------( ) Appropriate Action -----------------------( ) Investigate & Report _______________________ _ 

( ) ReconnnendaUon ---------------------

Remarks: 
-~----~---------~-------~--~ 

:1:032:1.0 



AFTER RECORDATION, RETURN BY MAIL TO: 

County of Hawaii Planning Department 
101 Pauahi Street, Suite 3 
Hilo, Hawaii 96720 

TITLE OF DOCUMENT: 

THE o.:IG!i ;,,L vi' 'i"HE DOCUMENT 
RECORDED AS FOLLOWS: 

STATE OF HAWAII 
BUREAU OF CONVEYANCES 

DOCUMENT NO.: Doc A-58570725 
DATE-TIME/ 

Januarv 14, 2016 10:45 AM 

ADDITIONAL FARM DWELLING AGREEMENT 
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FIRST PARTY: ROBERT J. TRUDELL 

LEAYNE TRUDELL 

SECONDPARTY: COUNTYOFHAWAil 

PROPERTY DESCRIPTION: 
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ADDITIONAL FARM DWELLING AGREEMENT 

THIS AGREEMENT made and executed this €>-\-~ day of Jaou.cu-j . 20 l (o, 

by and between ROBERT J. TRUBELL, LEA YNE L. TRUBELL hereinafter ref erred to as the "First 

Party," whose mailing address is 75·954 Hiona Street, Holualoa, HI 96725 and the COUNTY OF 

HAW All, hereinafter referred to as the "Second Party." 

WHEREAS, 

IT IS HEREBY AGREED that the First Party may construct a second fann dwelling located 

on the property described by Tax Map Key (3) 7-5-024:077 situated within the State Land Use 

Agricultural district and zoned Agricultural (A-3a) (the "Property'') by the Second Party. 

IT IS HEREBY ACKNOWLEDGED that the First Party is the legal owner of the Property 

above described. 

IT IS HEREBY FURTHER AGREED that this approval to construct one additional fann 

dwelling is given subject to the following conditions: 

1. The additional fann dwelling shall be used to provide shelter to person(s) involved in the 

agricultural or fann-related activity on the property. Family members who are not 

engaged in agricultural or fann-related activity are allowed to reside in the fann dwelling. 

2. The agreement shall run with the land and apply to all persons who may now or in the 

future use or occupy the additional fann dwelling. 

3. This agreement shall include any and all conditions specified in the Additional Fann 

Dwelling Agreement letter, attached to this document as Exhibit "A". 

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal 

owner shall be a party to this agreement. 

IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State of 

Hawai'i and County laws and rules and regulations change to authorize said fann dwelling, upon 

request of the First Party, its successors, heirs, personal representatives and assigns, this 

Agreement may be reconsidered for possible amendment and/or severance. 
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IT IS HEREBY FURTHER AGREED that if the property is situated within the State Land 

Use Agricultural district, the Second Party shall impose a fine against the First Party, its successors, 

heirs, personal representatives and assigns, of not more than $5,000.00 for violation of any provision 

under section 205-4.5, Hawaii Revised Statutes. If the First Party fails to remove such violation 

within six months of such citation and the violation continues to exist, the First Party shall be subject 

to a citation for a new and separate violation. There shall be a fine of not more than $5,000 for any 

additional violation. The Second Party may impose fines for any violation of Chapter 25, Hawaii 

County Code, as amended, in accordance with the procedures and fine sch~ule outlined in Section 

25-2-35 of said code. 

IN CONS ID BRA TION OF THE AFORESAID, the Second Party hereby approves this 

Agreement as being in conformity with Sections 205-2 and 205-4.S of the Hawaii Revised 

Statutes, relative to permitted uses within the State Land Use Agricultural district. This 

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended. 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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• 

IN WITNESS WHEREOF, the parties have executed this agreement on the day and year 

first above written. 

ROBERT J. TRUBELL, Legal Owner 

~~ 

FIRST PARTY 

COUNTY OF HAWAII 

~-=-l~-=----
Planning Director 

SECOND PARTY 
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.. 
STATE OF HAWAII 

COUNTY OF HAW Aii 

) 
) SS. 
) 

On this / 7-fh day of J>.ecunbu- , 20 / 5 before me 

personally appeared ROBERT J. TRUBELL, LEAYNE L. TRUBELL to me 

known to be the persons described in and who executed the foregoing instrument, 

and acknowledged that they executed the same as their free act and deed. 

Kristie Wada 
~lt)a:r/& 

Notary Public, State or ___ H ____ ll..Ul~4/--
1

~i _____ _ 

My commission expires: ___ M_AY_0_4_2_01_B __ _ 

Doc. Date: #Pages: -6_ 
Notary Name: ~Circuit 

~rinw~~~f 
~ W<J.d~ t¥J:tfs15 

,,,,,, ........ ,,,, 
, ... ~co\\E W..q,:.·.,, 

"" .. L~ ••••••• V~ ', 

/' ~-NOTA~v·~' '\ 
: ; PUBLIC : ~ : * . . * -: ". Commission Na. : : 

~ tJl\ 14-160 ... ~ f 
"",.., ~ ·. . . ..._\~ ..... .... ,# ~,..,,:_· •••••• ~~' ,-.' 

'•, • c:-- OF \.).~ ••• ,, '{"\ ,,, ,,,,,., .... , .. 

,,,, ....... ,, •' .,.,E IA1 ••• 
/~\CO\ YV-4,~'•,, 

...... .. l:\-- • • • • • •• V_.l\ "', 
.... '.·· ··. ,. -:,.. 

l :°NOTARY\ \ 
~ * ! PUBLIC : ; 
: :. Commission No. J * : 
\ tJl:·. 14-160 ... ~ .f 

..... ,~ ·. . .... ,~ ~ ..... ~>..:.······· ~~~, ........ 
'•,,. c:-- OF \'\~., •• ... ,,,., ... ,.,,,, 
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STATEOFHAWAI'I ) 
) SS. 

COUNTY OF HAW AI'I ) 

On this e-\1-- day of :!CU"\w::i.j 20l(p , before me personally appeared Duane Kanuha, to 

me personally known, who, being by me duly sworn, did say that Duane Kanuha is the Planning 

Director of the County ofHawai'i, and that the Planning Department of the County ofHawai'i h~s 

no corporate seal; and that the instrument was signed on behalf of the Planning Department of the 

County ofHawai'i, a government agency, and said Duane Kanuha acknowledged the instrument to 

be the free act and deed of said Planning Department, County of Hawai'i. 

Document Date: 

Notary Name: Rachelle Ley 

Notary Public, State of Hawai'i 
Third Judicial Circuit 

My Commission Expires: June 12, 2019 

Third Judicial Circuit 

Doc. Description: Additional Farm Dwelling Agreement 

JAN 8 2016 

Date 
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Willinm P. Kenoi 
.\tayor 

West lbwai'i Office 
74.5044 Ane Keohol.1lole 1 lwy 
KailU3·Kona. tlawai'i %740 
Phone (!!08) 321-4770 
l'nx 1808) 327-3563 

December 10, 2015 

Robert J. & Leaync L. Trubell 
75-954 Hiona Street 
Holualoa. Hi 96725 

Dear Robert & Lcaync Trubcll: 

County of Hawai'i 
PLANNING DEPARTMENT 

Duane Kanuha 
Dirt'<'fQr 

Bobby Command 
n..•f'ltt)• DiNctor 

Ea<it lfawai'i Office 
I 01 P;111.-ihi Strttt, Suite3 

Hilu, Ha?;ai'i 96720 
Phonc(80R}961·82R8 

Fax (HOS) 961-8742 

SUBJECT: Application: ADDITONAL FARM DWELLING AGREEMENT (FDA-15-000387) 
Applicants: Robert J. Trubc11 & Lcnync L. Trubell 
Land Owners: Robert J. Trubell & Leayne L. Trubell 
State Lnnd Use: Agriculture 
County Zoning: A-3n 
Land Arca: 3.003 acres 
Location: lliona Street Mnkai of Mnmalahoa lliJ?hway, North Konn, llnwaii 
TnxM~p-~e~~~·~~<3~l~7~-~"'-"'02~4=:~0~77.._~~~~~~~~~~~~~~-

Pursuant to authority conferred to the Planning Director by Chapter 25 (Zoning), Article 5, Division7, 
Section 25-5-77 of the Hawaii County Code and Planning Department Rule 13. Farm Dwellings, wc have 
rcvicwc.-d your request for one (I) additional farm dwelling on the subject property and have npprovcd 
your request subject lo the following: 

BACKGROUND INFORMATION 

l. Subject Property: Sub-5794 (Revised) Aub'llsl 29, 1989 Keopu 3n1 North Kona 

2. Lot Size: 3.003 Acres 

3. State Land Use: Agriculture 

4. County Zoning: A-3a 

5. Proposed Request: One Additional Farm Dwelling 

6. Farm Plan includes the following existing agricultural ncti\'itics: 

a. Existing agricultural activities Include: 
i Crop type: trees - Prima V cra----------------------------------10,890 sq.fl. ( 114 acre) 

ii. Crop type: trees - Spanish Ccdar--------------------------10,890 sq.ft. (1/4 acre) 

iii. Crop type: trees -Cocobolo-----------------------------10,890 sq.ft. (1/4 acre) 

llin1·af'J Cormrv i:s an Equal Opportunity Prrwider and Emp/oy('f' 

!Exhibit Al 
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iv. Crop type: trees- Pheasant Wood----------------------------------10,890 sq.fl. (1/4 acre) 

v. Crop type: trees-· Miscctlnncous other trees---------------65,340 sq.ft. (1 .5 acres) 

7. In addition, you have provided evidence of a General Excise Tax License. 

8. Evidence of Agricultural Income: 111is tree farm is not ready for hnrvest nt this time as the trees nrc too 
young. The owner anticipates harvesting some larger trees in 3 to 4 years and other trees as they mature. 
Estimates for future values: 

Prima Vem-----------------------------future income when mature $2,000 per tree 
Spanish Cedar----------------------------future income when mature $3,2001>er tree 
Cocobolo---------------------------------------futurc income when mature$ 5,000 per tree 
Pheasant Wood----------------------------------future income when mature $1,000 per tree 

9. Untionnl for Estnblishini; AFD: To accommodate farm help. 

FINDINGS 

Chapter 205, Hawaii Revised Statutes (HRS), the State Land Use Law does not authorize residential 
dwellings as a permitted used in the State Land Use Agricultural district unless the dwelling is related 
to nn agricultural activity or is a farm dwelling. A farm dwelling as defined in HRS Chapter 205-4.S 
means n single fnmily dwelling located on and used in connection with a farm, including clusters 
of single family fom1 dwellings permitted within agricultural parks developed by the State. or where 
agricultural activity provides income to the family occupying the dwelling. (Emphasis Added) 

2. The subject lot was created after June 4, 1976 which requires the first dwelling on the lot to be a fann 
dwelling. 

3. The Fam1 Pinn and the agreement to use the additional dwelling for agricultural or farm-related 
activity on the building site demonstrate that there will be income-producing agricultural activity in 
the future. 

4. In addition. the following agencies hnve submitted their comments as identified below: 

a. Department of Water Supply (DWS): Memo dated 11/23115 refers to memo dated 04/12115 still 
stands for this application (TMK: 7-5-024:077). No additional water meter is nvnilnblc at this 
time. See attached memo(s} from the Department of Water Supply. 

b. Department of Health (DOH): DOH recommends that the applicant review all of the Standard 
Comments on their website: blln.:Jlhawaii.gov/healthfenvimnmental/env
nlanning/hmdusc/landusc.html. Any comments spccificnlly applicable to this project should be 
adhL-rcd lo. 

The same website also features u Healthy Community Design Smart Growth Checklist (Checklist) 
created by Built Environment Working Group (BEWG) of the Hawaii State Department of Health. 
Recommend that parties apply the healthy built environment principles in the Checklist. 
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DECISION AND CONDITIONS 

In view of the above, your request to construct one (I) Additional Farm Dwelling on the property is 
approved subject to the following conditions: 

1. Your AFOA has been approved based on existing and proposed agricultural activity as summarized in 
this letter. 

2. The AFD shall be used for fonn-rclated purposes and provide shelter for persons involved in the 
agriculture or farm-related activity on the building site. Family members who arc not engaged in 
agricultural or farm-relnte<l activities are allowed to reside in the additional farm dwelling. 

3. An Additional Farm Dwelling Agreement affidavit shall be notarized and submitted to the Planning 
Department for recordation with the Registar of the Land Court, State of Hawaii, which states that the 
additional dwelling shall be used for farm-related purposes. 

4. TI1e agreement shall run with the land and apply to all persons who may, now or in the future, use or 
occupy the additional farm dwelling. The enclosed AFD Agreement must be returned to the Planning 
Department with the appropriate notarized sibinaturc(s) along with n check made out to the Bureau of 
Conveyances in the amount of $31.00 in accordance with the enclosed AFDA Instructions. 

5. All other applicable rules, regulations, and requirements of the Planning Department (including but 
not limited to the Hawaii County Code, Chapter 25, Zoning), Department of Public Works, 
Department of Water Supply, Fire Department and State Department of Health and any other 
reviewing agencies/division.<: listed on the Building Permit (BP) Application shall be adhered to. 

6. The applicant is responsible for any State nnd Federal tax consequences due to the income produced 
from the fam1 activity. 

7. The First Party (as identified in the Additional Fann Dwelling Agreement) shall allow the Second 
Party or its representative to inspect the farm upon reasonable prior notice. 

8. DWS has noted that no additional water meter is available at this time. Planning suggests the 
following: 
a. Any dwelling not serviced by a County water system should be provided with and maintain a 
private potnble rain-water catchment system with a minimum capacity of 6,000 gallons for domestic 
consumption or potable uses. TI1is catchment system should adhere to the Department of Public 
Works. Building Division's "Guidelines for Owners of Rain Catchment Water Systems" as well as the 
State Dc..-pnrtmcnt of Health requirements related to water testing and water purifying devices. 

b. Any fann dwelling should be provided with and maintain a private water supply system with an 
additional minimum storage capacity of 3,000 gallons for fire-fighting and other emergency purposes. 
The emergency water supply system, including the necessary compatible connection devices and the 
location ofthc water storage unit on the propeny, should meet with the approval of the Hawaii 
County Fire Dcpartmc.."tlt. 
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9. This AFD sha11 be valid for a period of two years from the date of this approval letter to secure a 
Building Permit (BP) for the AFD. Failure to secure a BP for this AFD on or before December 09, 
2017 may cause the Director to initiate proceedings to invalidate the AFD. 

Please feel free lo contact Terry Dunlap of this office al (808) 323-4770 or 
L~tn:.~l\11]\np_rp~bmvaiico~1n.ty,l:m.Y should you have any further questions and/or concerns. 

Sincerely, 

afr2l\tJ~ 
A:~t""'rtanning Director 

() TKD: tkd 
v \'coh22\l'lanning\Stafl\Tmy\REVIEWS\TMK 7-S-024-077 Trubell\AFD Trubell TMK 3-7-S-024-077.doc 

Enclosures: AFD document 
AFD document instruction sheet 
DWS and DOH Comment Letters 

XC: Chief Sanitarian, DOH 
Manager-Chief Engineer, DWS 
Administrator, RPT 

XC via email 
W/enol: GIS Section 


