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May 29, 2007

The Honorable Christopher 3. Yuen
Planning Directoxr

County of Hawaii

25 Aupuni Street, Room 109

Hilo, Hawaiili 96720-4252
Dear Mr. Yuen:
Subject: Zoning for portion of Hawaiian Home Lands, Puukapu

Farm Lots situated at Puukapu, Waimea, South Kohala,

Island of Hawailil

provisions in the 2002 Memorandum
of Agreement (MOA} (see Exhibit “A*} between the County of Hawaii and
the Department of Hawaiian Home Lands, the zoning district selected
for a portion of the parcel situated to the south side of Hiiaka
Street, identified by Tax Map Key (3)6-4-04:09, Lot 62, i1is CV-10
(Village Commercial District, minimum building site arxea of 10,000
square feet).

In accordance with Section TIXI.

The subject area 1s delineated on the enclosed survey map and
further described in the attached legal description.

If you Thave any questions or concerns regarding this
determination, please contact Peter “Kahana® Albinio, Jr., Property
Development Agent, Land Management Division at (808) 587-6429 or email

peter.k.albinio.jrGhawaii.gov.

Alocha and mahalo,

Micah A. Kane, Chairman
. Hawaiian Homes Commission
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Memorandum of Agreement Between the County of Hawaii
and the Department of Hawaiizn Home Lands

Purpose

The purpose of this Memorandum of Agreement (MOA) is to clarify the respective roles,
responsibilities, and obligations of the County of Hawaii (County) and the Depariment of
Hawaiian Home Lands (DHHL) relating to land use planning, infrastructure maintenance,
enforcement of laws, and collection of taxes and other fees on Hawaiian home lands.

Guiding Principles
The following general principles have guided the development of this MOA:

A.

The Hawaiian Homes Commission is responsible for determining land use on
Hawaiian home lands. The County may not use its land use and zoning powers to
prevent the Hawaiian Homes Commission from controlling the use of Hawaiian

home lands.

The County and DHHL share common goals in planning for the use of Hawaiian
home lands: both support the orderly development of those lands for the benefit of
native Hawaiians and both are committed to the integration of planning by DHHL
and Hawaii County.

The County should manage and maintain all infrastructure built to County
standards

The County is authorized to enforce crnminal laws and applicable County
ordinances and regulations on Hawaiian home lands.

Hawaiian homestead lessees are residents of the County of Hawaii and should be
treated in a manner consisient with all other residents of the County.

Hawaiian homestead lessees should pay all taxes and fees required by law.

The County and DHHL acknowledge that there are areas where agreement will
not be reached, and agree to continue to work together toward a mutually

acceptable resolution of such issues.

Relating to Planning and L.and Use

A

DHHL will implement its Planning System which includes plans with DHHL land
use designations such as the Hawaii Island Plan, various Development and
Subdivision Plans, and Homestead Community Plans. In the formulation,
updating, and amendment of these plans, DHHL will consult with the relevant
County departments, and shall give due consideration and weight to their

. EXHIBIT A"
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comments, and to the Hawaii County General Plan, and other officially adopted
plans such as Community Deveiopment Plans. - All-land uses on DHHL property
will be placed according to the applicable DHHL plans.

The County will consult with DHHL over the appropriate designations of DHHL
property in the Hawaii County General Plan LUPAG maps, and shall give due
weight and consideration 1o the comments of DHHL, and to officially adopted
DHHL plans.

Based on its plans and DHHL land use designations, DHHL will determine the

appropriate County zoning districts that shall apply to the property in question.
DHHL will communicate these zoning districts to the County.

All normal land use controls will be applied by Hawaii County to DHHL propeny
according to the zoning district selected by DHHL. Except as specifically
provided in the Agreement, DHHL will follow all normal land vse procedures,
regulations, and standards applicable to Lhe zoning distnct.

All land use permit applications on Hawaiian home lands must be accompanied
by wnitten consent from DHHL before the County can begin processing those
applications.

The standards of the various zoning districts selected will apply to DHHL
property. DHHL and its lessees will go through normal County administrative
vaniance procedures if they seek exemptions from standards.

For uses allowed in the various zoning districts that require special permits or use
permits, DHHL and its lessees will go through the applicable County permit
procedures. At some time in the future, DHHL may implement its own use
permit procedure for Hawaiian home lands. If DHHL grants use permits, it will
be responsible for enforcing violations of those permits. The County will be
notified when DHHL has formulated its use permit system.

The County will advise DHHL of all violations by its lessees. The County will
enforce land use’ codes and regulations on Hawaiian home lands in the same
manner as with other landowners. DHHL will cooperate with the County in
enforcing the terms of its leases requiring conformity to applicable laws and
regulations, if requested by the County. Ongoing violations and failure to comply
will be referred to DHHL afier the County has exhausted all remedies short of
pursuing legal action to address the violation. DHHL may institute lease
enforcement proceedings 1n advance of, or in licu of, County enforcement actions.
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Iv.

Relating to Public Faciiities and Infrastructure Serving Hawaiian Home L ands

A

In the development of future projects, DHHL will construct public facilities in
accordance with County standards. Where departures from County standards are
desired, DHHL will pursue exemptions and other administrative variances from
the appropriate County department, in accordance with procedures established for
all property owners. Should DHHL choose not to construct infrastructure in

accordance with County standards, the County may view such improvements as

pnivate facilities for repair and maintenance purposes.

The County will accept operation, repair, and maintenance of all future DHHL
infrastructure constructed according to County standards.

Existing infrastructure shall be subject to County inspection prior 10 being
accepted by the County for operation, repair, and maintenance. The County may
require DHHL 1o repair any damage such as leaks, holes, sags, or detenioration
affecting the operation of the existing infrastructure, identified as a resuit of the

inspection. :

In the case of existing infrastructure that is not constructed to County standards,
the County and DHHL will work to establish minimum standards for residential,
agricultural, and pastoral subdivisions. Existling projects will be evaluated based
on these new standards. The County may require DHHL to upgrade the
infrastructure to the minimum standard prior to being accepted by the County for
operations, repair, and maintenance.

The County will maintain infrastructure according to its own standards, resources
and schedules. Any decisions as to upgrades or rchabilitation will be at the
County’s discretion.

Should DHHL elect to convert its land to a more intensive land use, DHHL will
be responsible for upgrading the onsite infrastructure 10 accommodate the new
use, and will consult with the County regarding the need to upgrade offsite
infrastructure. DHHL and the County shall negouiate the extent 1o which DHHL
will be responsible for any such offsite improvements requested by the County,
DHHL shall be responsible for project-related offsite improvements to the extent
that these would be required of other developers with similar projects. If offsite
improvements benefit other property, DHHL and the County shall cooperate so
that DHHL bears only its fair share of these improvement costs.

The County will treat DHHL lessees in the sare manner as other property owners
with respect 1o conformity with laws, ordinances, and regulations. The County
will advise DHHL of violations, and will refer cases of ongoing violation to
DHHL after the County has exhausted all remedies short of pursuing legal action
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to address the violation. DHHL reserves the right to institute lease enforcement
proceedings in advance of, or in lieu of, County enforcement actions.

Relating to the Enforcement of Criminal Violations on Hawaiian Home Lands

A. The County is authonized to and will enforce violations of cnminal law on
Hawaiian home lands.

B. County law enforcement agencies and DHHL will work to establish procedures
regarding sharing information and providing testimony relating to arrests made on
Hawaiian home lands needed for contested case heanngs and other administrative

and/or judicial proceedings.

Relating 1o Real Property Taxes

A, Homesiead lessees on Hawaiian home lands are responsible for the payment of
real property taxes in accordance with the Hawaiian Homes Commission Act,

1920, as amended, and applicable County ordinances.

B. The County agrees to waive the penalty and interest on all delinquent real
property taxes owed by Hawaiian homestead lessees as of December 31, 2001.
Such waiver will apply 10 payments made by February 20, 2002, or to payments
advanced by DHHL pursuant to paragraph C.

C. For those homestead lessees with real property tax balances, excluding penalty
and interest, of more than $500, if payment is not made by February 20, 2002,
DHHL will advance full payment of all real property taxes, excluding penalty and
interest, to bring those bills current, within 60 days of receipt of an updated real
property tax listing. This date may be extended by mutual agreement of the

parties.

D. It is understood that the County’s waiver of interest and penalty charges on
delinquent real property taxes owed by homestead lessees as of December 31,

2001, and DHHL’s advance of full payment of real property taxes, excluding
interest and penalty, in accordance with paragraph C, is a one-time only offer.

E. In order to alleviate or reduce further delinquencies, the County will notify DHHL
on an annual basis of any delinquent property owners.

F. The parties will continue to meet on an annual basis 10 evaluste the extent of
delinguencies by Hawaiian homestead lessees on the Island of Hawaii and 1ake
action, if necessary, to keep delinquencies from recuming.
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G. The County and DHHL shall work to establish a customer trust fund by July 1,
2004 1o collect real property tax payments as part of the mortgage/loan payments
in order to make smaller, regular payments.
VII. Areas for Further Collaboration

The parties agree to work further on the following issues:

A. The creation of new County zoning districts for farming and pastoral activities.

B. The development of infrastructure standards for rural land uses such as
agncultural and pastoral activities.

C. The establishment of procedures for sharing evidence, information, and testimony

involving cnminal violations on Hawaiian home Jands.

D. The implementation of actions 1o prevent and/or address future real property tax
delinquencies by Hawaiian homestead lessees.

VIII. Termination

To achieve the objectives of this MOA, either party may, by mutual agreement in writing,
further clarify or waive any term or condition of this agreement, provided such action
does not violate any statutes, ordinances, or binding rules or regulations. DHHL and the
County reserve the right to terminate this MOA upon one hundred eighty (180) days
notice in writing to the other party. ’

In agreement thereof, the pariies have entered into this Memorandum of Agreement on this
27th day of December , 2002.

COUNTY OF HAWAI DEPARTMENT OF HAWAIIAN HOME -

LANDS
B%&‘ﬁ /K(M
Harry , Mayor

APPROVED AS TO FORM: 7
STy
: o -y
By m’vh _ I\By/A e C/ @D

Corporation Counsel Deputy Attorney General

By j
Rajynard C. Soon, Chairman
Hiawaiti mes Commission
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LOT 23-C-1
(For CV10 Zoning)

LAND SITUATED ON THE SOUTH SIDE
: OF HIIAKA STREET
AT PUUKAPU, WAIMEA, SOUTH KOHALA, ISLAND OF HAWAII, HAWAII

BEING A PORTION LOT 62, OF PUUKAPU FARM LOTS,
BEING ALSO A PORTION OF HAWAIIAN HOME LANDS OF PUUKAPU

Beginning at the Northeast corner of this parcel of land, and on the South side of Ainahua Road,
being also the West corner of Lot 36, of Puukapu Farm Lots (Plat 8.8 H.H.), the coordinates of which
referred to Government Survey Triangulation Station “WAIMEA WEST BASE” being 925.57 feet
South and 9,401.76 feet West and running by azimuths measured clockwise from True South:

I. 346°
2. 74°
3. 164°
4. 254°
5. 344°
6. 254°
7. 164°
8. 254°
0. 329°

10°

447

44°

44’

44°

44°

44°

07

1666.86

766.59

1727.88

50.00

150.00

290.50

150.00

329.43

60.73

feat

feet

feet

feet

feat

feet

feet

feet

feet

along Lot 36, of Puukapu Farm Lots (Plat 8.8 H.H.),
along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along the South side of Hiiaka Street;

along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along remainder of Lot 62, of Puukapu Farm Lots,
being a portion of Hawaiian Home Lands of Puukapu;

along the South side of Hiiaka Street;

along the Southwest side of Hale Alii Street;




10, 256° 10 122.04 feet  along the South side of Ainahua Road, to the point of
beginning and containing an area of 30.085 Acres.

Subject, however to a portion of existing Easement A-1 for Aviation Purposes.

"~/ PROFESSIONAL

LAND \ Description Prepared by:
SURVEYOR
ENGINEERS SURVEYORS HAWALIL INC.

/7//\/1/ 7 W it Vet Y ?‘_—————*
Keéndall N, H. Hee

900 Halekauwila Street Licensed Professional Land Surveyor
Honolulu, Hawaii 96814 Certificate Number 5649 (Expire 4/30/08)
May 2, 2007

Tax Map Key: (3) 6-4-04: Por. 9
54-127




