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. Ms, Dorothy Weshington
77-5311L Alil Orive
Kailua-Kona, HI 56740

UearT %S;:%a%hiﬁjtﬁﬂ.:
Ghsne Swallinq Fgmlzﬁatﬂaﬁ (Ga 82-30)

‘Dorethy Weshingion
Tax Hap ﬁwy.! -7-20:23

we regret to in farm[yau that drtfz reviawing your epplicetion
and comments recelved from the *T%ﬁﬁiﬁ“:*aﬁﬂﬁiqmg ?h%_< Llanning.
Dipesctor is hereby denving vour ohansg dwslling d&ﬁi ication. The
reason{s) for the deni al are as. f&ifgﬁ8°-"

: Section 2-3 of Ordinance. %aw 5£g rélating to Regulations

for Ohans Dwellings ,'gﬁrﬁiz5 the aﬁgzavﬁ} af an Ohana dw 5-li:g-

spplication orovide i R T

"That at the time sf SDwilﬂai“@ﬁ TQE & cauitg éu;?d;ﬂa
permit for a second dwellino unit, the subject lot or land
parcel is not restricted by a recorded covenant or a
recorded lease provision (in @ lesse having s term of not

less than ?thﬁpn ;sar@} which p;ahibzza 8 sacmnd éwplling

'unit.ft

We h&yg on file corrgspondence from Mr. Bruce Szathmary,

president of Kalsni Sunset Corporation, stating that Restrictive

Covenant I1(A) relating to the subdivizion eopsrates sgainst ihe
number of dwellings permitted on & property, but not whether
siych structures may be duplex In neture. Ssid covenant,
however, states in part: ' : - :

ooeand no bullding other than one private dwelling hgu”%
dgesignated and huilt for the use and occcupsney of & singls
family and other accessury bulldings shall be placed or o
mointained on each lot In The subdivision.” o '
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¥s. Dorothy Washington
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The Planning Department has had the above provision reviewed by
“legal counseal, and interprets Restrictive Covenant II(A) as S
definitely limiting dwelling structures only to single fasmily type
-as gpposed to duplexes. As Lhe cmven&nt$;§émaiﬁ i effect until
December 21, 2027, your optlons are to taks steps with The . -
‘ecovenantess to have the réstriction legelly removed, or ﬁ? appeal
gur deversination through the afacedurws sxt f rih é&l '

. The Director's decision i
“days after recelipt of this lei
writing to the Board of Appea

nrocectires:

final, éxsagt that w?tﬁzm %h;r?y iﬁﬁ}:Tf
ter, you . may. zppeal the decision ino o
s in sccordance with the following.
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1. A ﬂ‘ﬁurefunﬁable filing fee @f.ﬁﬁé hundred dollars ($100).

2. Ten (10) copies of ih@ petition for the sppeal
1ncerporarwng th@ fo ew1n3~ : :

8. The_n@me, aﬁﬁress, anﬁ taTepﬁﬁna number of the
appellant and the name, iiii&g ant address otf the
sppellant's 58y;?%%ﬁ?&ul?@e_ﬂ : :

. A description of the pro g@rty' involved in the appeel,
iﬁﬁluﬁiﬂy the tax mas kay numoer of the Qiaﬁgltyg dﬁd
the sppellants's cerast in the property. '

¢. A plain statement of the haisza'a? Lhe appeasl and Lhs
rellef requesied, - o ' -

.iz £

2Nt explaining:
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13 How the decision appesisd Trom vioclates the law; or

2} How the declsion appealed from is clearly
@rIonegus; or

3) How the decision appesled from was srbitrary or
capricicus, or characterized by an asbuse of
discretion or clearly unwarranted sxercise of
discretion,

ar and concise statement of any other relevant
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Should you have any Turiher questions, please Teel free fo
contact this office at 941-8288. We sre returning any duplicsats
sets of constructlon drawlngs subeltied with your application.

SIDNEY. FUKE®
Flanning Director



