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CCERTIFIED MALL -

March 1li, 13983

'ﬁrg'ﬁiﬁliaﬁ DeBa rnardi, Jr.
P, ., Box 291 :
Captain Cook, HI %é?d%

Baar. Br. Laﬁ%rnaZ%z:'

Ohana b%ellzn% éggllﬁﬁgl&h {(ODEE~26)
.a;ii;&u uﬁ@zﬁdzdig J§, ' '

*&"Taf ﬁ@ R&’° ?« 3; Lst B=25
. f%f%ﬂﬁ@ ig made t@ your Chana _Bwéliiﬁg ag;izgdaisﬁ &&G@iVﬁé'aﬁ;
ﬁafﬁh G, 1985, " wWe regret to inform vou that after reviewing your. o
&;gl;cﬁtiun and related submittals, the Planning 2z§@ctar is hereby
%%ﬂ?iﬁg your .ghana application, _Eh&’f%aa@?{%} f@z the denial are as
follows : S f." S SR : _ 5 '
. Section 25- 2?1 {3} QE the Qmiﬁg f&am, %av&gazﬁﬂ o .
fﬁg&iatigﬁ& for Ohana Dwellings, .gpecifies “THat 'at. th time of
application for-.a County Bﬁlidlﬂﬂ Permit for a second gxaliigg
‘unit, the subject lobt or laﬁs is not. restricted by a recorded
covenant ¢or a recorded lease provision {in a lease having a term

@z not leags tnaﬁ ziihé@ﬁ g@ars} wdzch “E@Hi&lib a 5@Gﬁuﬁ
wll@ng unit, ™ B : 0

The ;air@ntg D@aé; hxnxblt 5@ which you aurniﬁﬁe&
1&@1&&@5 restrictive covenants zannang with the Iand and dated
August 26, 1968 and recorded in tma ﬁ;@a@ of Convevances .in.
Liber £§% at page %?7 . o :

% Covenant (1) and (Z), respectively, states "That no more _
than. one &1&@5 family dwelling houss, together with appurtenant
_g;fag& and gervants’ guarters and other outbuildings, shall $§ _““
onstrusted or permltted upon said lot; that no house shzall have
 &-%?ag§é gE@Gi Qrga of less than 800 sauare feei;" and "iHat no
f ﬁangaxa*y character, or traller; basement, ten i;

_ barn or othsr outbuilding a@@il bg used cn said
~  proger Li aa ;] ﬁ&%lﬁ%%ﬁ althe L te %ﬁgfﬁfisj or @ﬁgmﬁ%@ﬁtigﬁ
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Mr. William DeBernardi, Jr.
Page 2
ﬁa;ch 11, 1985

_ The Planning Department 1mterprets the abGVQ proV1szons as
preciuding your submitted proposal.  Your options are to. take
steps with the covenantees to have the restriction removed or’
waived or appeal our determinatlcﬂ thzough the procedures set
forth below. S : : : :

The Blrector g decision is flnal, except that within thlrt; (39)
aays after receipt of this letter, vou may appeal the decision i
writing to the Board of Ap§ea15 in acc@rdance with the following pe
procedures: -

1. A non-refundable filing fee of on& hundﬁed dollars ($100).

2.7 Ten (lG) copies of the petitlon for the appeal
_ 1ncorp@rating the fﬁllﬁWlhg._.f

a. The name, address, and telephone number Gf the
o rappellant and the name, title, and address of the
appellant‘s reyresentatlve.a--:_ : :

b; "A é@scrxgti@n of. the prop&rty 1nvolved in the appeal,
' including the tax map key number of the property, and
~ the aypellant’s interest in Lhe property.- :

Ca A plain statament of the natur@ of the appeal and the
r@lief r@questeé _

d. A statement ax?ldining-1

1} 'Eow the decision aygaalaé frem v1clates the law,
or S . _ :

25" How the §e01sion appeal@d from is clearly
erroneous; or _ -

3)  How the éec1sion agpealed fram was arbltrary or
capricious, or characterized by an abuse of
Giscretion or clearly unwarranted exercise of
discretlon. ' _ . :

e, A clear and concise statemeﬂt ef any other relevanu
fagts. . _ _

The ﬁeﬂlal of your ohana dwelling application was due to a deed -
restriction that only one single family dwelling may be ¢onstructed
on the property. Therefore, it should be pﬁlntea cut that even if
the Board of Appeals disposes the petition in your favor, its
decision is nmeaningless.




My, William DeBagnardl, Jr.
Page 3
‘Harch 11, 1985

Should you have any Fu 2
contact this cifice at 961-8185,
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Planning Director




