
CERTIFIED r~AIL

April 1985

Ms. Eleanor D. Canencia
74-5081 Kealapua street
Kailua-Kona, HI 96740

r 11s. canenc i e e

OhanaDwelling Application (OD85-43)
Eleanor D. Canencia
Tax Map Key: 7-4-07:40, lot 25, A-la, SLU-Agriculture

regret to inform you that after reviewing your application,
the Planning Director is hereby denying your on ana application. The
reason(s) for the denial are as follows:

Section (3) of the ug Code, Governing
regulations Dewellings, specifies "That at the time of
application for a county Building Permit for a second dwelling
unit, the subject lot or landis not restricted by<a reco r ded
covenent or a recorded lease provision (in I.l lease having a term
of not less than fifteen years) ieh prohibits a second
d;~elling unit."

Exhibit A, Restrictive Covenants, Paniolo country
Subdivision - Unit II, furnished, includes restrictive covenants
running with the land.

is submittal states the following:

"III. Covenants, 1. LAND USE, (ali Residential Purpose:
No improvement except a single family dwellinqand such
outbuildings as are usually accessing thereto shall be
constructed, placed or permitted to remain on any lot
( added)."

1':'1e Planning Department interprets above. prov Lsl.on
preclUding your submitted proposal. Your options are to take steps
with the covenan t ees to have the restriction removed or waived or
appeal our de.ce r mtnat.Lon through the procedures set forth below.

The DirElctor'sdecision is final, except that within thirty (30)
days after receipt of this letter, you may appeal the decision in
writing to the Board of Appeals in accordance wi th the following
procedures:
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1. A non-refundable filing fee of one hundred dollars ($100).

2. Ten (10) copies of the petition for the appeal
incorporating the following:

a. The name, address, and telephone number of the
appellant and the name, title, and address of the
appellant's representative.

b. A description aftne property involved in the appeal,
including the tax map key number of the property, and
the appellant' s interest in the property.

c. A plain statement of the nature of the appeal and the
relief requested.

d. A statement explaining:

1) How the decision appealeg from violates the law;
or

2) How the decision
erroneous; or

from is clearly

3) How the decision appealed from arbitrary or
capr I c i ous , or eh aracte rLz ed by an abuse of
discretion or clearly unwarranted exercise of
discretion.

e. A clear and concise statement of any other relevant
facts.

The denial of your. ()r,:ma dwelling application wa.13 due~? a .dE!ed
restriction that only one single family dwelling maybe constructed
on the property. Therefore, it should be pointed out that even if
the Board of Appeals disposes the petition in your favor, its
decision is meaningless.

Should you have any further questions, please feel free to
contact this office at 961-8288.

Sinc~,

YirJ~~a0-d-A~
for ALBERT LONO LYt'lAN

Planning Director

cc: Chief Engineer, DPW
Cnief Sanitarian, DOH


