CERTIFIED MAIL S
L July 10, 1986

"'&r. and Hrg, S@b&%tiaﬂ E. Afaga
76-6179 Pakalana Road
i Kailug~§ona, HT 96746

Dear Mr. and Mrs. Afaga.' - -
Ohana Dﬁalling A@plicatlon (0586—62)

- 8Bebastian D. Afaga Etal .
. Tag &ap ?ay, 7—6—1%:55, Lot 165

Hﬁ regret to znform you that after rQV1ewing your applicatxon
and comments received from the affected agencies, the Planning
.© Director is hereby denying your chana. dpplication, Pursuant to
- Article 25, R@gulatxaﬁs fer @hana Ew@lling, th@ r&ason(s) for the
ﬁanzal felisw-' _ o

_ Secticﬂ 25-271 Gaﬂeral Pravisians (3}, statess “That at-
. th@ time of application ‘for a County Building Pezmit for a
second dwelling unit, the subg@ct lot or land is not restricted’
by a recoréaﬁ covenant or a recorded lease provision (in a lease
having a term of not less tnan fifteen yaars} which yrohibits a
-~ sec¢ond dwelllng unit.” ' L _

_ The Cgﬂy ‘of that c@rtain Deeﬁ data& the 1?th ﬁay of
February, 1965, recorded in the Bureau of Conveyances of the
state of Hawaii in book 4971 at page 41 thru 47 incluées o
restrictive ccvenants running with the land. E

Covenant Ho, 1 states "The above d@scrlbea'premises and
every portion thereof shall be used for private residence-
purposes only {except public roads and recreational areas)
including private garage and/or servants' guarters and other
gimilar purposes reascnably necessary in connection with such
private residence and for no other purpose; and no building
other than a private 5welliqg house designed and built for the
use and occupancy. of a single family, not exceeding two (2)

~ 8tories: in height, tagether with one (1) outbuilding not :

-_egeaﬁﬁlng one (1) story in height, shall be constructed, placed

Cor m@intained upon said premises during said term, exaaptzng
Lots 12 through 3%, inclusive, and Lots 5% through 81,
1nclus:ve, and known ag 'Border Lots’®, upon whlch duplez- type
dwelling mav be constructed {@nphas;% add@ﬁ)
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section 25-272, Reguirements, states in part: ", . . On any lot -

where a dwelling unit is mezmltt@é, an ohana éselllng may be
ﬁonatruc%aé prov1daq thats _

_ (2) It mests with State depaztmﬁnt gf health wastewater
treatment and disposal system requirements, Additional
standards will not be imposed by th@'ﬁaunty.? ' '

Pursuant to tha enclosed copy of the state ﬁ@partment of health
mémorandum dated June 30, 1986, "A minimum of 5,000 sguare feet of
land area is required for a residence if gesquol is the means of

sewage disposal asystem, The land area of 9,256 square feet i% not
adequate fox ohana d@velopm@nt at this time (emphasis added).,

The above proV1sions @reclude your proposal to convert an
existing zingle family dwelling into a duplex pursunant to
Article 25, Your options are to take steps with the covenantees to
have the restriction removed pursuant to covenant no., 10 which
states: "The foregoing covenants shall continue in effect and shall
bind the Grantees, their heirs, executoreg, administrators and :
assigns, during successive ten ten-year periods following January 1,
‘1980, except to the extent that the same shall be modified or
amended prior to commencement of any such period by agreement of the
owners of a majority of the residential lots contained therein,” or
appeal our determination through the procedures set forth below.

The Director's decision is final, except that within thirty (30).
dayvs after receipt of this letter, you may appeal the decision in
writing to the Board of Agp@als in accordance with the following
precedures. _

1. A noa-refundable filing fee of one hundred dollars ($100).

| 2.' Ten {10) copies of the petition for the appeal
: incorporating the following:

A, The name, address, and telephbne number of the
appellant and the name, title, and address of the
appellant’s representative,

b. A description of the property involved in the appaal,.
including the tax map key number of the property, and
the appellant®s interest in the propertv.

C. A plain statement of the nature of the appeal and the
relief ragquested,
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d. A statement EX§1&1ﬂlng.__

1) 'Tﬁaw the d@czsion a%ye&lﬂd from vialates th@ law,__
. oL . . :

2y . How the ﬁﬁﬁlﬁlgﬁ aggmaied from is clearly
@rxonaous, Dr_ ' o _ o

3} How the éeczglon anpzaled frcm was azbltrarv ox -
capricious; or characterized by an abuse of
disgretion or cleazly unwaxaaqtaé exercxﬁe a§
discretion, AEPR A . _

@, A clear and con91se stateﬂent ef any oth@r E@leVﬁﬁt
- facts, _

. The denial of your ohana éweliing ap@llcétlen was due ta'aléead

regtriction that only one single family dwelling may be constructed

““on the property and the State Department of Health xequirement of
5, aaa gquare feet of land area per r@siﬁance.-_* :

Meanwhile, we are encls%zﬁg plans, building permlt ap@licat;oﬂ"
- and envelope contalnlng $70 in cash with this letter.

- should you have any Euzther gaastiens; mlease feel *ree tﬁ_
contact this office at 961-5288. : o _

Slncagely,

ALBERT LONO LYMAN
“Planning Director

MO/WRY 3 wk

. Enecl,

ces Chief Engineer, DPW
Chief Sanitarian, DOH




