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October 14, 1986

Mr. and Ms. Eugene T. Power
74-1482 Hllo Kuni street
Kailua-Kona, HI 96740

Dear Mr. and Ms. Power:

OhanaDvlelling Application 86-105)
Ruger"" T. Power, Etal
Tal! Map Key: 7-4-07:54, Lot 39

Reference
and submittals
Director.•

ohana
September
your

lling -public facilities fonn
26, 1986. The Planning
application for following

Section 25-271 (3) of Zoning C Governing
regulations for chana Dwellings, specifies "That at the time of
ap pIic at i ()n.fc>r.~coll~~XBu~1<l i 11<;JJ:l.I2!J:J1lg £.0 r .a.l1l€,pol1ddlv'e11 i I1g
unit, the subject. lot or land is not restricted by a recorded
cove nanc or a recorded lease pro vi e i on (in a lease having a term
of not less than fifteen years) which prohibits a second
d"e unit."

The copy of r e corded dated April 13, 1984
furnished Lnc l ude s .rest r i ctd.ve covenants running with the land.
Exhibit A, Restrictive Covenants, Paniolo Subdivision Unit II,
covenant (a) states. "Residential Purpose. All£1Ubdivhion lots
and every portion t he reof shaLLbe used only for prf ve t e
residence purposes (except pubH.c roads and recreational areas)
including pr i ve t e garage and .01: similar reasonably
necessary. inconl'!ectionwith such private nee, and for no
other pUfPose,alldnobuildingotl;erthan ng Ie private
dwelling house .~esignedandbuiltforthe and occupancy of a
sing le£anJilyshal} be conat.ru c ted placed or maintained upon
each aubdi vision lot, ded that servants' quarters and guest
qua r t e may be placed or int ned on the subdivision lot if
placed or maintained in conformity with County and State
reg ul at ions."
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The Planning Department interprets the above provision to
preclude your proposal to construot an ohana dwelling on the
subject TMK parcel. Your options are to take steps wi the
co venantees to have the restriction removed or modified pursuant
to Covenant (j) which states "Successive Terms and Amendment.
The foregoing restrictive covenants shall continue in force and
effect and shall bind the grantee, his heirs, pe 1
representatives and assigns, during success! ve ten-year periods
following 1994, except to the extent that the same shall be
modified or amended prior to commencement of any such period by
Ei9ree.mentof owners of a majority of the subdivision lots.
The covenants be amended at any time by a vote of 80% of the
owne r s of all the lots in the subdivision•••• ~ or appeal
our determination through the procedures set forth below.
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Di re c t o r ' s
days af t e r r ece
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2. 'fen (10)
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of t P tion
t following:

r t eal

a. The name, ceee , and telephone numbe r of t
tIe, and

appellant's representative.

b. A dese r i p ti.on of t property involved in appea],
inoluding the tali: map key number of the property, and
t ap lant's interest in t rty.

c. A plain statement of the nature of the appeal and the
relief re ~

d .. A at a t eme nt. explaining:

1 ) How t
or

sian from violates the law,

2) How the decision appealed from is clearly
erroneous; or

3) How t decision ap led from was arbitrary er
capricious, or characterized by an abuse of
discretion or clearly unwarranted exercise of
discretion.
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The denial of your ohana dwelling application was to a deed
restriction that only one single fa~ily dwelling may constructed
on the property. ",;herefore, it should be pointed out that even if
the Board of Appeals disposes the petition in your favor, its
decision is meaningless.

shcul you have any further questions, please feel free to
contact this office at 961-8288.

Sincerely,

ALBERT LONO LYMEI.)\)
Planning Director

eel Chief Engineer,
Chief Sanitarian, DOH


