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Cctober 14, 1586

Mr., and Mg, Engene T, Powsr
T4~1482 Hao Euni EBtrset
Failua~Xonsa, HI 6740

Déag'%r._ahﬁ Ms. Power: _
.'ﬁha na n&elling Aaplac@tzsn (ﬁn 85 195).._ 

 J§ug@ﬁ€ . Power, Etal
Tax Map: ﬂ‘g ?mﬁwﬂ?:ié get-3$

L R@;@rmmuw is made to %}@ chaﬁa gwe Tllﬁﬁ - yublic faCilitl@& Eerﬁ_ :
~and submittals received on September 26, 1986. "The Planning . T

Director is waébr Fﬁn?ing ysur thpa aaglica*is? for the f@llawing
reasons: . - _

_ Qﬁctian ?5—271 (33 oF t?a 20n1n6 Feﬁe, GGV@fﬂlﬁg
regulations for Ohana Dwellings, specifies "That at the time of
capplication for a County Bullding Pemit for a second dwellzna
Tunit, it hHe %u%j@c% 1ot or land iz not restrictea by 2 recordaed
covenant or a recorded lease provision (in s lsase having a t&rﬁ
~of not less than_¥iftﬁen yegrs) which prohibltu a gecond o
éw@lizpa uﬁig W S :

o The copy of %he reooy @@ﬁ Deed éateﬁ Agril 13, 1984
'~furnishmé includes restrictive ccvenants running with the land,
- Bxhibit A, Restrietive Covenants, Paniocle fubdivision Unit Ir, -
. covenant (a) states "Residential ?ur@ﬁse, All subdivigion lots
Cand every ?Q!tiﬁﬁ thereof shall be. used only . for vrivate
- residence purposes {except public roade and recreational areas)
dncluding. yrlvat@ garage and other similar purpeses reasonably
. necessary in‘connection with sich private residence, and for no
Cother” P&fp@s%, and ‘no. builélng other ‘than a single private -
' dwelling house. ﬁ@%l@n”ﬁ and built for the vse-and: occupancy of &
gingle fsmﬁly ghall be c@ﬁstructeﬁ §I§P@ﬁ or maintained upon
“each eubdivisgion lot, pve91§eé that servants’® guarters and guest
narters may be §1acec or meintained on the subdivision lot 1f '
placeé or F&i?t&iﬁ@ﬁ in. eenfermity with County and State
-regulatlsps. _
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The Planning Department interprets the above provision to
precliude yvour proposal bo construct an ohana dwelling on the
subdject TME parcel, Your opticne are te take steps with the
covenantees to have the restriction removed or medified pursuant
to Covenant (4) which states "Buccessive Terms and Amendment .,
The foregoing restrictive covenants shall continue in force ané
ef fect and shall bind the c¢rantee, his heirs, personal '
representatl ves and assigng, during succesmive ten~-year §eriods
following 1994, except to the extent that the same shall be

modified or a#ende@ prior to commencemant of any such period by

agreement of the cWners of a majority of the subdivision lotb.__ﬂﬂ_ 

The covenants may be amended at any time by a .vote of 80% of the

ounzrs of all of the lotg in the subdivision. . . .* or appeal

dave
writi
Lroo

our d@tmrmiﬁatign tbreugh ‘the ﬁrocaéures sat fﬁrth b@lpw.

The ﬁlreciﬁr dacision is final, except that wztbiﬁ thirty {3@)”
after reﬁezﬁt of thisz J%t%@r, you may eappeal the decision in.
ing tc the poard of - appeals in asccordance with the following

adires: : : L

1. A nonmzefunﬁghla ?111nq E@ﬁ Qi One ﬁum z&c ﬂ@liaxs f%lﬂq}

2. Ten (10) cayigs of the p?tltl&ﬂ for the appeal
' 1ﬁ66rperatﬁra the f@l1ew1pg° :

a.  The nanme, address, and telephone number of the
- cappellant-and-tbhe name; bitle; and-address of the
eppellant's representative,

beo A description of the property invelved in the appeal,
including the tax map key number of the property, and
tha a@pellaat’s int@z@st in the property.

T A @lain wtatarent of uk% nature of the appeal and the
ralief :@@u@gtcr

] x

(%N A statenment QX§1a1n1ng:

1)  How the decision appealed frow violates the law;

) How the decisgion appealed from is clearly
@Y ronecus; or

3) Mow the decision appealed frow was arbitrary or
capricious, or characterized by an abuse of
disgcretion or clearly unwarranted exercisze of
discretion.



Mr. and Hs, Bugene T. Power

- Dctober 14, 1986

@ % clesr snd concige statement of any other relevant

-facte,

The denial of veour ohana dwelling application was due to a deed
‘rvegtriction that only one single family dwelling may be constructed
on the property. Therefore, it should be pointed ocut that even if
"the Boardé of Appeals disposes the petition in your faver, its
decizion is meaninglezs,

please feel Iree to

'*';fﬂﬂShéﬁlﬁfyéu'havé any further qa@stian%,
contact this office at 961-8288,

ALBERT LONG LYNMAR
Plapning DMrector
WRY rwk

‘cer Chief Engineer, DBW
Chief Eanitarian, DOH



