July 25, 1990

CMr. willy Hack
T3-1232 Ahikawa Strest
Feilua~Kona, HI 86740

Dear Mr, Mack:
Obhana Duelling Applica ti@ﬁ €Q§ %ﬂ«ll&}

¥illy Hack - _
THE: T~2-22:4, Lot 3

fud
LY
"

We reviewed copy of recorded Warranty Deed dated Dacember

i
R _1.&‘3

1563,
_ gection 25-171 {5} of the Zonihg Code, Soverning requlations for
ohana SQ@?lingw, mtates "That at the tiwme @ﬁ a@plicati@ for & :
County ?uilﬁinﬁ é@rﬁzﬁ f@r a second dwelling unit, the subiect lot
or land is.not restricted by a recorded covenant or a recorded lease
grs?z*iar {in & lease having a term of nmt less than {ifteen vears)
which probibits & mcena Awelling upit

The 0 2Py of recorded Warrenty Qﬁ@i aataﬁ Bﬁc&w?er 26, 1283 and
ra&erﬁ%é on October 30, 1964 as Liber 4873 at Page 402 includes
restrictions, ¢ovenants and conditions,

wWarranty Deed #ftates that:

"{a) The above desmcribed premises, ané' every pertion tﬁer@gff

o g#hall be uszed for gzivai@ residence nRrposes oniv,
ingluding private gavrage and/or servants® guarters and
other similar purpczes r@ﬂs@ﬁabig ﬁéceaga:§ in connection
with such private resgidence, and for no other murpese; and
no building othar than a private dwelling house shall be
constructed, vlaced or maintained upon said premises o\
during gald term.” o




Mr. Willy Hack
Page 2
July 2%, 1%80

Upon further review of the above restrictive covenanks of the
gubdivision, the Corperation Counsel’s office has determined that
" the covenante pernlt the construction of cnly ong dwelling on the
property and prohibits a zecond dwelling unit. Baged on this, %he
above provigion precludes the development, Cgﬁ%@gu@rtlvg We hav& ﬂ@
choice but to deny vour chana dwelling a@pliemtiaﬂ.

The Bif@Cté{ g decision is final, eucept that within ﬁh%xty (EG}
days after receipt of this letter, vou may az2ppeal the decision in.
writing to the R@&ré oF 5@@&&1@ in accordance %ith the f@llawln@
procedurag:

1. 2 non-refundable filing_fea'éf’dne'%anéraé dollare {(£100).

2. Ten {10) copies of the petition for the appeal
incerporating the feilcw;n§=

3. The nanpe, aaﬁr@ﬂs, and talemhena number of the

appellant and. the name, title, aaﬁ address of the
ampellaﬁt's zepreseﬂtativa._

b, A é@%&:igtian of the prap@rty invelved in the @?p@al,
including the tax map kev number of the gr@pert » and
the appellantts inteza%t in the nrc@@rty. -

e A plain statement of the nature of the appsal and the
relief raaa@st@é

d. A Et&ﬁ@ﬁéﬂt explaining:

13 Hov the decigion appealed from violates the law;
or _

23 How the decision appealed from is clearly
erroneoug; or

33 How the decisgion appealed from was arbitrary or
capripious, or chavacterized by an abuse of
discretion ovr clearly unwarranted excrcise of
ﬁiSCfétiﬁﬂa

& A clear &ﬁﬁ concige statement of any ath@r f@levﬁmt
facte, L

We apolegize for the delay in our response on this matter.
However, we wanted to be verv clear with our Corporation Counsel as
bo our options and duties %it% regard to the review of thiz ohana
&wailing app?isatiﬁm.
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July 25, 1990

Shounld vou have any ¢ues %i@ﬁég rlease feel free to contact this
office, - - :

LANUHA

rning Director covinddh
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ce: Corp. Counsel
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