f' ﬁr.-_,-£ara, PxéSiéent
S By Hara &0 To @Daﬁy, &tﬁ
FE N ?a%aaég atre@t

2 edo

_Re:?,?éfiaﬁCQ~épplicaticﬁ-'

“”he ?lannlnq C@mmi 1@n at its duly held-ﬁum c hearlng on Julv l
;*1%71 congidered your aomlication for-a varisnce to allow no. rear
Cvard setnack in lieu of a 15 fool reguir@ﬁﬁmt as prescribed ind B
T@&Wilﬁﬁ 20 ?(l) of G?éﬁnaﬁﬁa o 53 CFor tﬁ@_@ﬁﬁgtfﬁﬂtlﬁﬁ af a

LS warehouse -located in the Kaﬁae?ehua Eﬁﬁﬁaufiai Lots . subﬁlvﬂgiﬁa, e
Vit iWaiakes,  South Hilo, “gwaii und@f aax ﬁmg Key 2= -2 5@ ?Q S

_-ﬁééﬁﬁsﬁmigﬁiaﬁ”vétgé *3 ﬁenv‘vour a§?l &at;ﬂ% “éﬁﬁﬁ%% it was ﬁﬁ&ﬁﬂf'
*ﬁL%éé*n*»"u- Tl . : e SN . i

”in;ff?He requamt waulé be imcansistant with #hg_ﬁnt@nt of tﬁéf&%émf 7

hack regulation which’ attempts. t@ prowma@ ép@n SQQC@ for the.
fﬁcixcu?aﬁign af air, llgbt, @%Q. : S e i

:2;;-“here ar@ na speei&l or unmsuai czrcu@stances applying o th@
U subject: @roperty which do not generally afply to! surroun@%rw' _
Vavromerties in the. sams’ ﬁlgtr1Ct. sALE ﬁnStructlgm wzthin the
‘Limited Industrial — 20,000 square foot zone (ML-20) are _'_:“
S required to comply with the mlnimum satback Qf flfteen (13} L
"faetﬁ _ T _ . SRR T

Ebu may apmeal the decision Qf the Planﬂlnq Comnissian ts tha *Qaré
of appealg of  the Planning Dep&rtment if you find that the Commis— =
_wﬁﬁm s action wag based on an erroneous: finding of a material Fact,
Lo ‘that the Commvission haﬁ acted in an arbztrazy or capzicious'g_f-
T__?a&n@r or naﬁ maair@StTy abused its éiscr@tion. ' R S

BN €18 Ldr ., Vi de
o Bor @ w Efer I, Chairmap g

“zc Corporation Counsel g




o
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In the Matter of the Appeal of
T. Hara & Conmpany, Ltd.
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PLANNING CCMMISSION OF THE PLANNING DEPARTMENT

COUNTY OF HAWAIT

In the Matter of the Appeal of
T. Hars & Company, Ltd. Variance Application

Tax Map Key 2-2-50:88 No. 240
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FINDINGS OF FACT
CONCLUSIONS OF LAW
and
DECISTON AKD ORDER

The above-entitled matter was brought on for hearing before the
Planning Commission of the Planning Department, County of Hawaii, con
the lst day of July, 1971, in the County Council Room, County Building,
Hilo, Hawaii, at which hearing Gilbert Hara, Attorney-at-Law, appeared
on behalf of the applicant, T. Hara & Company, Ltd., and the Planning
Commission having heard the testimony and having examined the exhibits
does hereby declare its Findings of Fact, Conclusions of Law, and

Decision and Order.

FINDINGS OF FACT

3. Application requesting variance from required rear yard
building setback for a proposed warehouse to be located off Makaala
Street, Kanoelehuz Industrial Lots, South Hilo, was received on
April 8, 1971.

2. Preliminary hearing concerning the above matter was held on

v May 20, 1971,

3. Public hearing on the matter was held on July 1, 1971.

b, Applicafion requested no rear yard setback in lieu of a
setback of fifteen (15) feet as required by the ML-2C (Limited

Industrial) zoned district.




w4

5. Presently existing on the subject property is a warehouse/office
building.

6. Building situated on the property abutting the rear of the Hara
property has no rear setback.

7. The Building Code sllows buildings to be built up to the
property line, provided proper fire walls are constructed.

8. The request for no rear yard setback would be inconsistent
with the intent of the setback regulation which attempts to provide
open space for the circulation of air, light, etc.

9. There are no special or unusual circumstances applying to
the subject property which do not generally apply to surrounding pro-

perties in the same district.

CONCLUSTIONS OF LAW

1. The Planning Commission has Jurisdiction to hear and deter-
mine appeals requesting variances from the Subdivision and Zoning
Ordinances.

2. All procedural requirements as prescribed by law have been
complied with.

3. The requirements for the granting of a variance have not

been met.

DECTISION AND ORDER

Based upon the testimony and exhibits introduced at the hearing
and the foregoing Findings of Fact and Conclusions of Law, it is the
decision of the Flanning Commission and it is hereby ordered that a
variance from the requirements of Section 20-F(1) of Zoning Ordi-
nance No. 63, pertaining to rear yard building setback, of Tax Map

Key 2-2-50:88 located in the Kanoelehua Industrial Lots, South Hilo,
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