Macch 15, 1282

Mr, Horman Catton

Kond Lurs Sportfishing Charters
P. O, Box 4438

Kailua~Hona, HI 98740

Daar Mr. Catton:

Variance Permit Ho. 807
Tax iag K@y 7 S 05 19

This is in regards to the Subject varlance ggzmlt; granted by
_the ?zannlng Commisszion effective Beaambﬁf lé, 1979, Fe?aﬁ& je Lo Lhe
exisiing kiosk on the subject properév. :

As was stated in our December 3, l%al, léttéz o you, the permit

was &Qpraved sabg ct to - the icliswiﬁg c&m&xt;aﬂ

l;*'_Thdt the @Ptitlﬁﬂ@r; QL ltS autssxzzaﬁ rggzegent&@xv&,
o shall submit plans and secure ﬁ@nal plan approval within

na (1} y@ar fzom the @ff&ative aate af tn@ vazzaﬁ e ?gzm&tmz

2. Trat Cﬁﬂﬁtzuﬁtlén of tﬁe kiosk shall COmMMmence . wzt%;n one
{1} vear from the date of receipt of final plan approval
and shall be completed wzthin one. {1} y@aﬁ thereaﬁt@ra

3. That prior to the lssuance of oc&ugancy yermlt th
petitioner, or its authorized representative, Sﬁali submlt
documents showing that a parking stall on the Kallua Pler
is being rented by the ?etltzﬁnaf. burther,'gach documents
shall be smbmxtteé every six (8) montns from the date oOfF
issuance of an& Gceupancy pexmlte

In re91eW1ng our files and alse cnec?zng w;th the ﬁullding
Division of the D%part?eﬁt of public Works, we find thatg to date no
action has been taken tO cemcly with the fOfegezﬁg conéliiﬁns gince
our Decsmber 3, 1981, letter was sent to you.. As such, this is to
inform vou thaﬁ we have no alternative but to initlate the
nullification of the permit with the Planning Commission.
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Mr, HNorman Cation
Page -
Maroh 45, 1382 ' . peee -

%

Should you have any guestions, please feel Free 4o gontact ouy
departmaent at 261-8288.

Iﬁ%gy %skgé
lanning ﬁ;réctaL

R

Al s smn

cC: #ir. Damien wWong
Planning Commission
Buiiding Division, Deparment of PUDllﬁ WHorks
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L te o uareh oz, 1982

Mry Norman Catton _

¥§ﬁ@ Lure Sportfishing Charters

P. 0. Box 4438 S
Kaiiva-Kona, HI 28744 _ - L L

Oear Mr. Catton:

Variance Permit Né;'éﬁ?.f
Tax Map Kwy 7= 5 06310

: ?h4&-33 in reference to oUT. leii@v ﬁate@ ﬁﬁrbh i;5 198& fo yaﬁ
'1r9A&i7VP to the eubjﬁsf Q@TF?t gnd the 9X3§ﬁlﬂﬂ kissk o the %uﬁgect
'prgae?tya

Qlth$udn the Vidﬁ?lpﬁ Qﬂﬁﬁ?$31tﬁ Qraﬂteﬁ iha sumgecz @&Eﬁli _;he335
_ recaﬂt amendment to the Hawaii Colnty Charter now asuthorizes the
: @1anﬁim§ Oitector to aﬁminlstrat$valy grant. variances: - As.swuch, In
guriMarch 19, 3%%3 ia%?%rg we reésclnd our 3%at$ﬁent WEg 1n1tlat& '
.nu’izficatlsm of the permii’ with the: pPranning Commission, iﬂSuemﬁ
Cthisidis to inform you that' the subject Yarignce: Permit Mo, 507 g
 hereby deemed null and vaid due ta nen«cﬁmglianca w?th the '
eonéltﬁana of approvali. R

For your infermatiﬁﬁg the existlng kzesk and ihe use that is’
established 1s in violation of the Zoning Code - Chapier 8, Article
22 (Plan Approval), Section 2 which stetes that "No structures may
be erected, no use may be 9staﬁlish%é.a.uﬁless "Plan Approval! has
first been secursd for such structures, use, development or
1msravement "

Addai;aﬂ@ily, Qxﬁ@ﬁ the uﬁﬂj@ﬁi parcel is situated within the
gﬁ%bl&l Management Area (SMA) and the established kiosk was not
provessed in coopliance with this requiremsnt, it is alsg in -
violation of these SMA rules and renulat¢0n$, As guch, th& subject
kiosk will be subject te penaltlss as Drfovided for in Section Z.15
of Rule No. 9. R




My, Horman Caiion
e o

MaTch 23, 1982

Based on the foregoing, 'the existing kiosk gnd the business.must
be terminated and the kiosk removed withiin one (13 waek upon ?8&&3Qi
of this letter. e would appreciate vour sparliest sctiion on this =

matter. We regret that this sction must %ﬁ_é&%%ﬁ,_ﬁﬁ%ﬁ%@&; although
businesses which were established after the adoption of the Zonlng
Code @ng wers ﬁ@a cited Yor & violation, the preseni use cannot go
unncticed in visw of ﬁﬁz%iiﬁg lzws., Thezefote, ws must Inform v&u
that " ah@Llﬁ'H@"@Wﬁulai action be %ak%ﬁ; we shall refer this m@ﬁi
ta iaﬁ ﬁﬁxweretluﬁ Counselts mffig@ for. ﬂggzﬁgrzaﬁe action,

_ ¥a h@p@ zha? you understand au& d&i?&ﬁﬁ pn this aatawre Should
yvou have any cuestions in the meantimse, ﬁima$m de not hesltate to
cantact our office at 961-8288, .

qlnceralg,.

SIONEY FUKE <
Planning Olrector

A¥ ins

oo Planning Commission
Corporation Counsel
Kailua village Special District
- Commission '
Building Division, OPYW
- (Hilo anog Kona)
Damien ¥Wong
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Decenmber 3, 1%81

Mz, Horman Cation

Kone ture Sportfishing Charters
P, 0. Box 4438

Kallua-Kona, HI 926740

Dear ®¥r. Catton:

Variance Permit mo{ &07
Tax Map Key 7=-5-0&6310

This is in regsrds to the @u&jest varisnce. P@rmft which was
granted to you by the Hawali County Flannlng Commission effective
Secember 12,1979, to allow the provision of an off-site parking
stall agxﬁxiﬁﬁagiy €00 Test awasy from g proposed kicsk in lieu of
the maximum distance limitation of 500 feet and the %ﬁiVlﬂG of the
BHSRMENT r@quifem@ﬁt for the off-site parking wiwl - The' p%zmi% WES
approved. subj %5% ta the fallewing Qfﬁﬁl%lﬁﬁs‘- S _

1. ?ng% tﬁ& gm#it:ﬁﬁ%:s or iLts au%hcrlyed repr santativa,
‘shall submit plans and secure finmal plan approval within
oneg (1) year fram the érfec%zve_ﬁate of the Variance Permlt.

2. That construction of the kiosk shall commence within one
(1) wyear From the date of receipt of final plan approval
and shall be coapleted within one (1) year thereafter.

P
3. That prior to the Issuance of ocecupancy permit the

petitioner, or its suthorized representative, shall 3;Sn1t
documents showing that a parking stell on the Kallua Pies

is m81ng rented by the getitlaﬂar. Further, such dogu mﬂﬁtﬁ
shall be submitted every six (&) months from the dats of
Issugnce of the occupancy permit.

fi review of pur filesg shows thalt to date no final plan approval
was secured, and no documents showing. a rented parking stall on the
Kailua Pisr were bubmiit@d for the grapsssﬁ ﬂeV?TGQm9ﬁt Furthar,
~In checking with the sBullding Division of the Depaviment of Public
Works, no bullding permii was issued. Consequently, the conditlons
of approval fTor the Yariange Permit have not been complisd wiihn.

ﬁFr 0 =*981




My . MoTmen Datton

Further, it has cone to osur attention thal you are operating
your business in a kipsk on the subject properity. Therefors, we arve
requesting your compliance with the stated cendlileons of approvel.

I no agtion ls taken to ﬁﬁﬁﬁlgg we will heve no alternative but to
initiate the nullification o7 the permit, Please submit a report to
us within twe (2} weeks Trom the date of receipt of this leiter

indicating hgw and whan vou intend to comply with these conditians.

Should y&u_%av@ any guestions, please feel free to contact ouz
office at 941-8288, '

Sineerely,

BLRUEY. FUKE .

Planning Director

AKslrp

cec: Mr. Damien Wong
Planning Commission
Dent, of Public works
Building Oivision




PLANNING COMMISSION

Planning Department
County of Hawaii
Hilo, Hawaiil

APPLICATION FOR VARIANCE
By
KONA LURE SPORTPFISHING CHARTERS
From
MAXIMUM DISTANCE LIMITATION FOR
OFF~SITE PARKING REQUIREMENTS
AND EASEMENT REQUIREMENT
In
Kailua, North Kona, Hawaii

VARIANCE NO. 607

VARIANCE PERMIT

The County of Hawaii Planning Commission at a duly held public
hearing on December 12, 1979, considered the applicaltion of KONA
LURE SPORTSFISHING CHARTERS for a variance from Article 26, Section 6,
Chapter 8 (Zoning Code), of the Hawaii County Code, as amended, more
specifically, to allow the provision of an off-gite parking stall
approximately 600 feet away from a proposed kiosk in lieu of the
maximum distance limitation of 500 feet and the waiving of the ease-
ment requirement for the off-site parking stall as stipulated in
Supplementary Off-Street Parking and Loading Regulations in Kailua,
North Kona, Hawaii, Tax Map Key 7-5-06:10.

The Commission has found:

That unusual conditions apply to the subject area which
do not generally apply to other similarly zoned districts on
the island. Kailua Village currently is the largest resort-
oriented commerxrcial area on the island. In this particular
area pedestrian traffic is quite common and is encouraged by
the adopted Kailua Village Design Plan. The plan recommends
that future parking areas be provided in central locations
financed by an improvement district which would relieve the
participating properties from providing parking on-site. The
plan also states that the principal area of concern is the area
bounded by Kuakini Highway, Palani Road, the Ali'i Drive and
Hualalai Road. Within this block the plan suggests four (4)
central parking areas, and as proposed these parking lots would
be a maximum distance of approximately 1,000 feet from some
of the properties within the block. Thus, the potential for
rather extensive pedestrian movement is recognized and incor-
porated within the Kailua Village Design Plan. In view of
these circumstances particular to Kailua Vvillage, the strict and
literal enforcement of the Zoning Code provisions would
interfere with the best manner of development of Kailua Village
and be contrary to the adopted design plan.




That the approval of the request to exceed the maximum
distance requirements are not anticipated to adversly affect
surrounding properties. As previously stated, Kailua Village
is pedestrian oriented. Many of the patrons to the Village
arrive in cars, but do not necessarily park at the establish-
ment which they will be visiting. In fact, given the retail
nature of many of the businesses in the village, visits to many
shops in one (1) trip are common without re-parking the vehicles
for each stop. Given these circumstances, the provision of an
off-site parking stall at a distance of approximately 600 feet
is not anticipated to adversely affect surrounding properties.

Staff would like to emphasize that the requested variance
is different from the original request to waive all parking
reguirements., In that case the overall parking shortage would
be aggravated which would, over the long run, be detrimental to
the continued viability of Kailua Village.

Further, the reguest to waive the easement requirement
for the proposed off-site parking stall is not contrary to the
purpose and intent of the Zoning Code. The purpose of this
particular provision is to insure that any off-site parking
stall provided will continue to be available for the proposed
use, In this particular case, a waiver from this provision can
be approved in keeping with the intent of the Zoning Code pro-
vided that the petitioner submit documents to the Planning
Department every six (6) months showing that the parking stall
on the Kailua pier is being rented by the petitioner. Should
the parking stall rental be terminated the kiosk can be easily
removed given its small size and portable nature with no
extensive permanent foundations. Thus, through compliance with
recommended conditions the intent of the Zoning Code provisions
can be maintained.

Therefore, the Commission hereby grants to the applicant a
variance to allow the provision of an off-site parking stall approxi-
mately 600 feet away from a proposed kiosk in lieu of the maximum
distance limitation of 500 feet and the waiving of the easement
requirement for the off-site parking stall as stipulated in Supple-
mentary Off-Street Parking and ILoading Regulations in Kailua, North
Kona, Hawaii, Tax Map Key 7-5-06:10 pursuant to the authority vested
in it by Article 1, Section 7 of the Zoning Code, subject to the
following conditions:

1. That the petitioner, or its authorized representative,
shall submit plans and secure final plan approval within
one (1) year from the effective date of the Variance Permit.

2. That construction of the kiosk shall commence within one
(1) year from the date of receipt of final plan approval
and shall be completed within one (1) year thereafter.

3. That prior to the issuance of occupancy permit the

! petitioner, or its authorized representative, shall submit
*  documents showing that a parking stall on the Kailua Pier

is being rented by the petitioner. Further, such documents

shall be submitted every six (6) months from the date of

issuance of the occupancy permit.




4, Should the parking stall rental on the Kailua Pier be
terminated, the Variance Permit shall automatically become
null and void, and the subject kiosk shall be removed
within one (1) week after official notification of the
Variance Permit nullification.

5. That all other applicable rules, regulations, and
requirements shall be complied with.

Should any of the foregoing conditions not be met, the Varlance
Permit may be deemed null and void by the Planning Commission.

The effective date of this permit shall be from December 12,

1979,

Dated at Hilo, Hawaii, this 10th day of April , 19 80,

APPROVED AS TO FORM
AND LEGALITY:

L. fe o ha

DEPUTY CORPORATFON COUNSEL
COUNTY OF HAWALT

Date: L&h} Zﬁ

WILLIAM F. MIELCKE CHATRMAN
PLANNING COMMISSION
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