CERTIFIED MAIL

May 2L, 1980

1

Y
ﬁr. Leo Fleming
P. O. Box 386

Kailua-Kona, Hawaili 967490
fDear Mr. Fleming:
Appeal on Planning Director's Denial Action

on a Variance Application ~ Lewils Bush and ) ‘(3-
Pred May = TMR: 8-8-19:39

After conducting a duly held public hearing on May 8, 1980,
the Planning Commission voted to uphtdld the FPlanning Dlrector's
denial action on yecur variance application. Since this action .
constitutes a denial of your petition for appeal, you may file B
an appeal of the Planning Commission's decision with the Board '
of Appeals within ten (10) working days from the date of receipt
of this letter in accordance with the following procedures:

1. 2 non~refundakble £iling fee of one hundred dollars 33
{$100.00) . '

2. Ten (10) copiegs of a report clearly setting forth
he legal and substantive basis for the appeal and
shall specifically detall the nanner and/or way in
which it is alleged that the Planning Director exred
in making his determination. _ |

: 3. Any other plans or informatiman required by the Board
i of Appeals. .

‘ It should be pointed ocut that the members of the GBoard have
inot, as yet, been appointed by the Mayor. Therefore, should you
. £ile an sppeal it will be held in abeyance pending the appointment
- of the members of the Board.
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Mr. Leo Fleming
Page 2

Should you have any cuestian, please feel free o contact
the Planning Department.

Sincerely,

é@\’éﬁfﬁ,ﬁw z &%ﬂt’ﬁ % : K

Wllllaﬂ J. Paris, Jr.
Chairman, Planning Commigsion

MH/1lgv

cce: Sidney Fuke, Planning Director
Corporation Counsel

beoe: Masa, et al (Subd. File)




7'_on'nuﬁ:u&fy 7. 1980, the Planning Director 1is hese@y @enying your
.g_vazlanﬁe faqueats, 'The reabcns for tﬁe ﬁenlal are as xoiiew3~s

* . CERTIFIED MAIL

 February 8, 1980

 1fﬁerLé§iE1eminngf.-7 "
SR G. Box396 0 0
HK&LL&& ﬁ@na, ﬁl- 96740

__?:Eﬂiiwﬂﬂ'l_._

"_Dear Mr. Fleming. fﬂ’

3% - Varlance Ap§11£ '}'"a@.
mlnimum Euiiaing Slte Area &nﬁ unday

Raguifém@nts :
TﬁK' 3 l% T I

%e i%gtﬁt ﬁc 1nfozm you ﬁhat aﬁtér r%vz&w1ﬁg your agglicatlon -
and the - information: @reﬁentea ‘at the aﬁmznxstxa%;v& public. neaxlng

Ly .That tnere axa na sge¢1al or’ unusuai 01zcumatances appiyzugﬂ .
L to the aubjaet property which do not gen@rallj apply to o
_surrounmlng PLoOperty or. 1mpr0vementa in. the same dlstrlct, BRI
Gilven the County's Unpiannaﬁ Z@nxng, tﬁe maxifaum, number of-'*
Lots which cdn be created from a 14.66 acre parcel is two
_lOtS. alcnaugh the: sumject grayerty iz only .34 acres or
14, 8¢0+ sguare f@et snort of creating three 5 acre parcels,ﬁf
thls 31tuat10n, in- ané of 1tsaiz, does not. COﬂﬁtlbut@ a
spec1al or unusual circumstance. " There are several other'
_ parceis 1n the surroundlng area wlth simllar sltuations.'

Further, Road "é“ Wﬂlgh 1a th@ s&bject GL the raa@way

variance request, provides access for all 41 lots in the -

Honomalino Acres Subdivision. A number of these lots have

the  potential for further subdivision to a minimum lot
gize of five acres. All of these parcels are faced witn .
: 1the same development restrzcticns as’ th@ subgect property.

'21'_:that the owners of the praperty have not b@en ﬁ@priveé of -
©‘substantial property. rlghcs which would. orainarzij me
available. The applicant is seeking to increase the righets =
related to the property above and. heyond the limltatz@ns of
" the Zoning and subdivision caﬁ%g.. As indicated above,
there are no special or unusual circumstances applying to
the subject property which would justlty the exceptions
requested by the variance appligation,
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3} ihaa the gxant;n@ of the variance will constitute a gxaﬁt
- - of special privilege inconsistent with the limitations upon
jf@tﬁ@r properties under identical distriet Qiﬁwﬁlileﬁtlﬁﬁa-
L Nine parcels within the’ Honomalino éCIQu.Su“ﬁl?’biQﬁ hag.
" the potential to be further subdivided to create 20
o additional lgtb,-_Tals would increase the number of lois
U served by Reoad "A¥ to a total of &1L lots. If we are to
L treat all of these gr@ﬁ%rt;@s csasxsteatlgg, g;s variancea -
":z&qaﬂst ﬁaat me dwniaﬁ.' - . . R P

S 4y fﬁf&a% the - &pyxaval of th@ request would be contrary to the
©oopurpose and intent of the acoess provisions of the
Subdivision Contrel Code.. The purpose and intent of the
access provislons of the Subdivision Control Code is to
.- provide for the safe and efiicient movement of people and
~goods.  In the case of areas zoned for three {3} acre lot%
Lo larger the SBubdivision Control Code reguires a fifty.
- (30) foot wide right- @fwﬁag with & twenty (20} foot wide
S opavement or oil-treated surface.: As ”ﬁ%@&r@é Lo o
'fy&ﬁﬁlﬁéﬁtlai ‘private r@aﬁ *Qbﬁ&?i&i@ﬂ standards. there is no
L iptovision £or reducing right-of-way and pavenment width fﬁs
Ctreatment of the Lfﬁ?@i s&gfas@? ihdﬁ i, g&?ea @V'
;,TOlL*&E@&ﬁ&@“:' o

i : %ﬁa ?%tlt&@ﬁﬁr 9rc§aﬂeg to- uxglizﬁ a 12! @&ﬁ& @aﬁ@@ﬁni
',w1tm1n a 30% gr&aea width, fections of the exist ing i?? wide
‘paved, rsaé do not alliow for two (2] way. traffic and iz
“hazazaaua, Vegetation growing withla the 30% graded wzdgh hag

sl edond flcantly reduced the usablé. section of the rogadway. =

Lo Furthérmore, the grading of the r@aﬁyay withoot any &acztzsnal
oo improvements does not meet the minlmum regmirem&nt& of the

Bubdivision Control Codel " Therefcr@, the readway Lm@xavemants

. propoged by the p&titzeﬁer will nok provide f@r the zafe and

- @§§1§&€@%& movement of ?&Q@i@ and @@a@%.

B 'Fgr th@ @ Emm%@ﬁa, lt is. é&t@x@;%@ﬁ thai the variance zequ@mt plel
. faii&w the- creation of a 4,02 acre lot in lieu of the minimum
L building site area- x@qulzement of 5 acres and to allow a 12-foot
Lwide ALC. pavemeént in lieu of the 2§ fa@ﬁ @lﬁ@ agzicuitufai Staﬁéﬁfﬁ
§ pavament ahouls ée denze&.

v Piease ‘be. informed that the final ﬁ%nza¢ @zﬁer wili be
gfertﬂcsmlng unaer 5eparate ﬁ@?@re '

; ?h@ ﬁzz@ctér 5 G@CISlGn ig flnaif @Xéept ‘that wit&in ten wazkimg
i&ya after réce1§ﬁ of thig letteér, vou may appeal the decision in
writing to the Planning Commission in accordance with the following
'5,0G@dures: :




ﬁr, Leo Flemlng
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. man rafundﬁbie fllxﬁg fee of one h&ndr@ﬁ d&llars {%lﬁﬁeGQ)4

o 2%f::Ten (10} C0?1%8 of a Etatem&nt Lhmt Qi&&yiw ggtg f@iih t&§:71 ""4

legal @nn Sﬁbataﬂ§1V@ bages for the appeal. and ‘that _
‘specifies the grounds: whicf would ﬁmggext a rluszng thﬁt
tne E;reatox 5 ﬁ@czslan was 1n @xzaig mﬁé : RV

3._ fén ather ann& or 1nfﬁzmatxan reguzfﬁ& my %ha ?iamn?ng
R LsﬂmT&ﬁlaﬁau-, . S O

Upon r@celpt of tha a@paal th% ?ldnn?ng C&mmia51én &hall
conduct & public n@&rlﬁg within a periocd of niﬁ@ty {94) calendar
. Gays, unless the time is walved by the. a§§eilant. Within sixty (60)
Tdaye after the close of the muuilc heéaring or within such longer. = =
period as may be agreed to by the appellant, the ®lanning Commission
shall affirm, modiﬁg oL reverwe the actian fgam wh&ch ﬁhg appeal was -
tak@n, : . : . : - . : . el o

S“auid ?au'hav& any que stions on tne mmtt@ ; please feel free to
‘contact us. SRR S : N RO LU .

§1ne%rwig,

o Nave

@{ SIDNEY gmxﬁ.f”..- AR
‘dﬁﬁlﬂﬁ ﬁiregtﬁr o

' HH wkm

CC:_ Plannlng Comm1ssmon

bece Sﬁbdivisibn Section
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