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May 21, 1980

Mr. Mitsunari Ogata
856 U'ilani Place
Hilo, Hawaii 96720

Dear Mr. Qgata:

Appeal from Planning Director's Denial Action
on Variance Application ~ Minimum Building
Site Area Requlrement )
TMK: 2-4-17:88

This is to inform you that at its meeting on May 8, 1980,
the Planning Conmission voted to sustain your petition for
appeal from the Planning Director's denial action on the
variance reguest to allow the creation of a 13,277 sgquare
foot sized lot in liew of the minimum building site area
requirement. Based on this decision, vour variance appli-
cation is hereby declared approved.

The Planning Commission's reasons are as follows:

1. There are special and unusual circumstances applying
to the subject property. All cne-acre parcels such
as the subject property located in this RS-15 zone
are speclal circumstances because they were created
prior to the existing subdivision zoning code.

Many of these one-acre parcelsg were granted approval
for 3-~lot subdivisions via the variance route.

2. The applicant is hereby deprived of substantial
property wights which are ordinarily available.
By virtue of the fact that many property owners
subhdivided thelr cne-acres lands into three lots
under the same subdivision code in the past twelve
years, it is believed that the applicant is not
being treated eguitably.
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3. Granting of the variance will not constitute a
grant of special privileges. We perceive the
granting of this variance as to lot size as being
consistent with the past decisions made by the
Commission on similar one~acre lots under identical
district classifications.

Additionally, adjoining areas are already built up

of small lots sizes ranging from 7,000 sguare feet

to 10,000 sguare feet; therefore, granting this

variance will have no detrimental effect nor will

it set a precedent in this imnmediate neighborhood.

We apologize for the delay in making a decision on your

appeal. However, we believe that the outcome of the Planning
Commission's action is of satisfaction to you.

Should you have any questions, please feel free to contact
the Planning Department.

Sincerely,

1' - IQ-
i o (2 P

William J. Paris, Jr.
Chairman, Planning Commisgion

Ni/lgv

cc: Corporation Counsel
Mr. Philip Yoshimura

bce: Masa, et al (Subd. file)
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- DeﬁL ﬁf. Ogatd:

Variance Appllcation
Minimum Lot Slze and Maximun
Humber of Lots for & Cul-de-sac
Tan ﬁaﬁ E@Vﬁ 2~é~i7:0$.

- After review of your apgilgmtien hzﬁ th@ information presented

: at LE"EQAWHLQtfdt_V@ ?Ubllh nearing oan Féb;uﬁrz 7. 158G, the S
”?iarnsug Directar is mazaai certifying the- é@gfﬁvﬁi Q$'vaa“_?ugxwﬁ*ﬁ
request to exceed the maximum allowable number. of lots for i -

cul-de-sac., ép§£0¥a& oL txzu &@%utéL i3 based Oa;ﬁmw Lﬁ&ldﬁlﬁ%

findingss : PR -

X That iﬁ@re'are'sp@a?ai and unusual QichHV‘gmw@»ﬁﬁéé*
to tu?'“ﬁﬁjeﬁt gzapag%v which do not denerally
surrounding propecty: in.the same ?;Stzlct : %cchgﬁ
sublect property ig provided by U'ilani Place which Ig & _
cui-de-sac with a 40-foot wide right-of-way and a 20-foot

Cwide pavement. U'ilani Place is currently serving 29
_pafﬂ&xb, exceeding. the &ubuAVLSIQH design:stancard which

stipuldtes that cul-de-sacs shall not serve moreé than
eighteen lots, However, the existing Utilani Place was
designed and constructed under County supervision via tne

_ im@f@&%ﬁ@ﬂt'a@*tﬁ&mfzt procedure in 1%71. At the time of
-Qamsﬁfaﬂﬁi@mg %18ting U¥ilani Place was to sarve some 27
lots, . Therefore, government was at least partially
responsible for ¢reating this substandaerd roadwav 5itv%t§a%
even before 1t was completed. In addition, no provizions
were made o Limit the number of lots that could be served
Dy G*l;aﬁl Flace. [ o

s sign o
duhzautw'“ti@ulating that CUl“C@“o&Ca shall not QEVE RMOLE
Litan aightaeﬁ ilots, will deprive “h@';ggliﬂamt'a‘ '
suistantial properiy figﬁ%a waiah would obtherwise be
avallable, The subdect property as well as other
properties taking access off of Ulillani Place ale within

2. Lﬂat the stfiat;intﬁ:@rﬁiatler of the SHQQlVthQﬁ iz

w
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24, l%%@

tha Slﬂglu Eam}iv k@aiaantiai ~-15%,000 S%Ual
zoned district. The property in question
43,277 sguare feet and could bg |
parcels given the present zonang.
e%thCLiﬁn BLanding in the way of
updivigion on the subject property
:ikuatiaﬁ. S Since the government wasg
r@ag@ﬁﬂiﬁia for czaatazg this sulistandard

[

{{ ?“*\

sltuation, a gtrict lnterpr tat ot GF ﬁut 8- iot stands
wouid ne Lnconslstent with Lh& GO U“?ﬁ%tﬂi 5 own actlong,
Yherefore, this interpretation would unfaivly ﬁﬁ?“&V% thc

m@pi&@mﬁu_ﬁf Suﬁﬁiﬁﬁiiﬁg yzu§aﬁiy rightes.

vari aﬁau will nob constituts =

That the granting of the
Cgrant Of perso nai or svecial Dy xv1$egm inconsistent. with
the limitaticns upon other properties under 1a@nt1@al o

&lauLtQﬁ class lficat?un. Az stated above, there are

speclal and th ual circumstances applying to the apgaat
property wnich will deprive the applicant of supstantial
property ngrts which would otherwise be availables Othsr
properties taking access off of Utilani Place will be '
afforded the same ngultuui j as Lﬁng as all conditions

remaln the same.

?*\'F
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That the granting of the variande 1s ngﬁ lngsn Gtent with
the gensral purpose of the district or the lﬂtﬁht_uﬁ&
purpese of the Subdivision Control Code ag interpreted by
the previous action Gf GOV@&ﬁmint in approving  the. deai
and construction of U'ilant EiaC@._'ﬁhftﬁ@ more, the
granting of tn% varidnce wiil not militate against the
%wﬂe&di Plan znd will not gﬁ materialiy detoimental to the
sublic welfare or injucious €o *m@iav&ﬁents O properiy
vights reimted to property in the near vicinity. @ Under
existing conditions, the owhers of the subject properity-
have the right to build two homes on the property. The
granting of the variance will not increase the number of
nomes that could be LOiIlt on the property.. The variance
Will merely allow the applicants to subdivide the property

into two lots. Theresfore, whether the variance 15 granted
oo not, the traffic impect on U'ilani PL ace will remain the
FamE . L ' :

conditions of approval dre as follows:

Fnat the applicant or his avthorlzed E@?Ié entative shall
secure bentative subdivision approval within one (1) year
From the elfective date of the Variance Permit. The

N
3 F o 1
nt/repraesentative shal

i1 be responsible fov zzouring
Linal subdivision approvad wl;i;g one (1) yeazr Irom the

e E2 i
i ki
date of recelpt of tentative gubdivisiocn approval,
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2. That all applicable rules, reguiations and reguirements
shaii be complied with. :

Should any of the Fforegoing ”Cﬂ&lt;@ﬁ;-ﬁ@ﬁ e met, the
Varlancse D fm&i Ay bhe dezmed piailloand void.. :

We regreb to iﬁﬁﬁiE j@&y ﬁ@%i?%f,_tﬁmt the vatriance request Lo
create a 13,277 sguare foot sized lot in iieuw 0f the minimum '
bullding site ar%a'xagalzﬁment of 15,000 sguare feet_l% $¢lﬁ§ ﬁ@&¢@
based on the Lol lﬁW!ﬁg findings: o R e : . c

i. That there are no upaclai oL uﬁumuéi Clk&ﬂﬁ tances applying

' to the subject property which do not genar rally apply to .
surrounding property or 1myrave%en$“ in the same district,
Given the Countv's Single Family Residential - 15,000
square foot (RS~15) zoning,  the mazimum numberiof lots- that
can be created from a 43,277 sqguare foot parcel 1s two ag)
lots. Although the ubjﬁgt property is only 1,723 squarﬂ
teat short of creating three 15,000 sguare foot parcels,
this situvation, in and of itself, does not constitute a
speciai of unusual clrcumstance. There are several ctber
Darcers in the gugr@unﬁing area with. similar situations.

ant’ has not beén deprived Gf

2. That the aygi;g
property rights which would ordinarily be aval
agﬁi‘c ni IS gee

king to increase the rights related
prope erty & ove and pevond tne limitations of the zo
g&§§L§Lmiuﬁ codes. . As indicated ébove, iﬁé?ﬁ'avﬁ_ﬁ

ﬁyﬁcia;'gr'ﬁnu Ua i Circumstances applying tothe: gu?’

property which would: jUh&lLy the ax¢cgm;¢nﬁ requa te
the varlance gpﬁllimiiﬁﬂ, :

3 That the dgranting cf the variance will constitute a grant
of gpecial mz;v*&mg& inconsiztent with the &&mitatzarw_uymn
cther propertiés under identical district c¢lassification.
AS stated above, there are several other parcels in the
surrounding area which are faced with similar developmental
restrictions. If we are to treat other properties under
identicel district classificaticn consistently, this
varialce request must pe denied. '

4. That the proposed subdivision plan indicates that a roadway
gasenent 15 also included in the lot size Laicuiaalaﬁ% for
two of the three parcels. Given tne department's
administrative pelicy not to use road casements as part of .
Lot sige ua*QM¢£t$Guu; LWo GfF th@ proposed lots will have

léss than the minimum 15,000 sguare feet regulired in . the
Bingle Family Regidential -15,000 square focot (RS5-15) zoned
?'”tzlci‘ The granting of a variance under these

CLYC m&i&ﬂﬁwa wouid, bherefore, viclate the spirit and
intent of the minimud building site aree reguiremsnts as
stipulated withln the Zonling Code.
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For these reas

_ & p L determl the variance ro ghﬁmt to-_
create & 13,277 5 e Laoot sided iobt in lieu of the miﬂlrum R
o i s o . o

%u‘;u&ng aresn redg

that the
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Commission in .';u
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Sﬂﬂﬁﬁw ¢ filing fee of one hundred Q@li&gﬁ“i%iﬁﬁ;ﬁéj;

Yo {10) copies of a sta ‘sats forth the
)

3 =1
legal and substantive bases for the ub?mm? aﬁ@ tha
specifiles the grounds %ﬁi&ﬁ_%%uiﬁ sugpoert a f[inds
the Director's ﬁéCiblon was Ln. error; and

3.0 Any other plans or ;ﬁf&xm&tieﬁ'réquizgﬁ by the Planning
ﬁ@?ﬁk‘“i%ﬁ; ' U IR - .

Q g :ﬁhﬁﬁiylfﬁﬁi
aggeiiamt;. Within, t
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Ld you have' any questions' in the meantime, pleage feel free

WY R
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co: . Philip I. Yoshimura

Planning Commission
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