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PLANNING DEPARTMENT
County of Hawaii
Hilo, Hawaii

APPLICATION FOR ADMINISTRATIVE VARIANCE }
by )
STATE OF HAWAIT, )
DEPARTMENT OF AGRICULTURE )
from ) VARIANCE NO.
MINIMUM BUILDING SITE AREA REQUIREMENT )
in )
KALAOA, NORTH KONA, HAWAII )
)

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawaii Planning Department on March 6,
1980, on the application of the STATE OF HAWAII, DEPARTMENT OF
AGRICULTURE for a variance from the minimum building site area
requirement, more specifically, to allow the creation of the 4.5,
4.7, and 4.7-acre lots in lieu nf the minimum building site area

ADMINISTRATIVE
7

requirement of five (5) acres at Kalaoa, North Kona, Hawaii, Tax Map

Key 7-3-10:portion of 33.
After hearing the case, the Planning Director has found:

It is found that there are special and unusual
circumstances applying to the subject property which do not

generally apply to surrounding properties and/or improvements in

the same zoned district.

The petitioner's original subdivision plan showed that the
affected lots were more than five (5) acres in size. Proposed
lot no. 2 was proposed to be 5.1 acres including a 20-fcot wide
drainage easement. Proposed lot nos. 8 and 11 were originally

5.3 acres in sizes which included 15-foot wide drainage

easements. Technically, the drainage easements are permitted to

be used as part of the lot calculation in terms of land area.
However, after discussing the proposed subdivision layout

relative to the drainage easements with the Department of Public
Works, that department required that the easements be increased
to a 50-foot width and that they be made as a separate lot, The
drainage improvements have already been constructed within the
proposed drainage lot. As stated earlier, the drainage
easements can legally be made a part of lot no. 2, 8 and 11. 1In
doing so, these lots would meet the minimum building site area
requirement of five (5) acres. However, as a result of the
impogition of the Department of Public Works, it is felt that
special or unusual circumstances do exist to a degree which
deprive the petitioner of substantial property rights which
would otherwise be available and to a degree which obvicusly
interferes with the best use or manner of development of the
subject property.




As stated earlier, since the drainage easements can be
legally used in calculating the land area for the proposed; and
thereby making the lots more than five (5) acres in size, it is
felt that the granting of this particular variance will not be
inconsistent with the general purpose of the district; and with
the intent and purpose of the Subdivision Control and Zoning
Codes, will not militate against the General Plan; and will not
materially be detrimental to the public welfare nor be injurious
to improvements or property rights related to properties in the
near vicinity. It is also determined that the granting of this
particular variance will not constitute a grant of personal or
special privilege inconsistent with the limitations placed upon
other properties under identical district classification.

Therefore, the Planning Director hereby grants to the applicant
a variance to allow the creation of the 4.5, 4.7, and 4.7-acre lots
in lieu of the minimum building site area requirement of five (5)
acres at Kalaoa, North Kona, Hawaii, TMK: 7-3-10:portion of 33,
pursuant to the authority wvested in him by the County Charter,
subject to the following conditions:

1. That the Variance Permit not be in effect until the pending
change of zone application affecting the subject property
be adopted.

2. That the petitioner or its authorized representative secure
tentative subdivision approval for Phase I of the proposed
Ke-ahole Agricultural Park Subdivision, which includes the
subject lots, within one (1) year from the effective date
of the pending chandge of zone. The petitioner/representa-
tive shall also secure final subdivision approval within
one (l)}) year thereafter.

3. That no other variances, including the minimum setback
requirements, shall be requested for the affected lots.
4. That all other applicable rules, regulations, and

requirements be complied with.

Should any of the foregoing conditions not be met, the Variance
Permit may be deemed null and void.

The effective date of this permit shall be from March 12, 1980.
Dated at Hilo, Hawaii, this 6th day of August , 1980.

WMW\ &,

s\ﬁDNEY . FUKE, Director
Plannln Department

APPROVED AS TC FORM AND LEGALITY:

Deputy’Corporati%g}Counsel
County of Hawaii

Date: /g/";ﬁjea‘f ?ﬁ
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Mr. John Farias, Jr.
State of Hawaii .
Department of Agrxculture
1428 South King Street
Honolulu, Hawaii 96814

Dear Mr. Farias:
Varlanee A@pilcatlan

~Minimum Building Site Area Regu;réﬂent
Tax Map Key 7=3-103 Qertian of 33

After revzew of your applicatzan aﬁﬁ the information gz@s&nt@é
at the administrative public hearing on March 6, 1980, the Planning
Director is hereby certifying the approval of your variance reguest
to allow the creation of the 4.5, 4.7 and 4.7-acre lotsg in lieu of
the minimum building site area requirement of five (5) acres.
ApprGV&l af the raquest 18 baseé oa the followlng fznﬁzngs-

o It is foun& that tnere are sp&czaT ané unusual

circumstances applying to the subject property which do not _
generally apply to surzsundlng pzopez%&es and/or 1mpx0veman%5 in
the same zoned dlstrlct _

_ Tne petltloner g orlglnaL 3uhéxv18iﬁﬂ plan snowed that the '
‘affected lots were more than five (5) acres in size, Proposed
lot no. 2 was proposed to be 5.1 acres including a 20-foot wide
'éralnag@ easement. Propesed lot nos. 8 and 11 were originally

5.3 acres in sizes which included 15-foot wide drainage
aasements. Technically, the drainage easements are permitt@& o
be used as part of the lot calculation in terms of land area.
However, after discussing the proposed subdivision layout . :
relative to the drainage easements with the Department of Public
Werks, that 5epartment reguired that the easements be increased
to a 50-foot width and that they be made as a separate lot. 'The
drazna@e improvements have already been constructed within the
proposed drainage lot. As stated earlier, the drainage. ' '
ecasements can legally be made & part of 1ot no. 2, 8 and li. In
doing so, these lots would meet the minimum building site area
regquirement of five (5) acres. However, as a result of the
1mpo&1tion of the Department of Public Works, it iz felt that
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5pec1al or unusual czrcumst&nce do exzst tg a éegzee whzcn
deprive the petitioner of substantial property rights which
would otherwise be available and to a degree which obviously
. interferes with th@ best use or manner of ﬁeveiapm@nt of the.
sub;ect prﬂyerty.f : : Pl .

As stateﬁ e&rller, gince the érainage easementﬁ can %@ :
1egally used in calculating the land area for the @rayasea» and
thereby making the lots more than five (5) acres in size, it is
- felt that the granting of thisg Qaztleuiar variance will not be
inconsistent with the general purpese of the district; and with
the intent and purpose of the Subdivision Control and Zoning
Codes, will not militate agyainst the General Plan; and will not
materially be detrimental to the puiblic welfare nor be 1n3urieu3

~to improvements or property rights related to properties in the -
near vicinity. It is also determined that the granting of this
particular variance will not constitute a grant of personal or

special prxv;lega inconsistent with the limitations placed upon

other properties under identical ézatrlct clasaiflcatlen.1

The request is b@lng approveﬁ subj@ct tG the follaw1ng .”
can&it10n3°

1. That the Variance Permlt not be in effeet unﬁli th@ ?enﬁlng
change of zone appllaatzgn affactlng the subject pzay&rty :

be adopteé.

2o That the @@tltlaner or 1ts authox;za& reyresant&tlve 5ecure.
E tentative subdivision approval for Phase I of the proposed

Ke- ahcle Agricultural Park Subﬂ1v1sian, ‘which includes

%ﬁ@

subject lots, within one (1) year from the effective date
of the pending change of zone. The @@tltiaﬂex/repregentan
tive shall also secure final ﬁab&iviszon ‘approval WL%hiﬁ

covccones (1) yearothereafter.: .
3. That no other variances, 1nclud1ng the minimum getback
' requirements, shall be reqguested for the affected lots.
4, That all other applicable rules, regulatiﬁns, and
' requlrements be comyllea w1tn.

Should any of the foregoing conditions not be met the Varzance

Permit may be ﬁeemed null and void,

- We regret to lnrarm you, hﬁwevar, that the variance raque%t o

allow the creation of the 2.2-acre lot is bezng denied based on
following findingss : :

Unlike the circumstances ﬁurreunﬁlng proposed lot nes.

Cand 11, it is felt that there are no sgpecial 0Or unusual
circumstances. applving to the creation of the 2Z.Z-acre lot,
mere fact that the proposed lot may eventually be used for

agriculture~-related support facilities is not a substantive

the
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reason for the granting of the variance.  In fact; the use of
. the lot for the proposed activities may not even. matazfélize,__

- the lot is being set aside at this time in anﬁi61§at1aﬁ that the

. proposed. activities would be needed in. th@ futurse. Therefore, -
should: the reqguest be’ gr&nteﬁ,_anﬁ that it i iat@r determined
that the yrapebeé activities are not warranted, it ig guite

';.posngle that the lot. would ai&o be l@aseﬁ xoz Qtﬁ@r typﬁs @L,

.gfagricuituzal us&s. : S

g It 18 tnezefﬁra é@t@rmlneé that no:- %?@ﬁial o1 uﬁugudg f'
*c;rcumstancaa ekist which would deprive the peétitionar of
sumstantzal property rights which would otherwise be. avallagie
or to a degree which obviously interferes with the best use or
manner of development of the subjgct praperty. The petitloner
- does have reasohable alternatives in providing a lot for the
pvagased uge.  In fact, the petitiener has substantial '
‘landnolding in this area to create a 3~acre lot to provzda any
future agricultire-related facility(ies). Since the petitioner
1ﬁtends to develop the Re-ahole Agrlculturai FPark into two (2)
'19naaes, an-area ceul& &tlll be provided in the Bé@@ﬂﬁ gﬁase
- mince’ the proposed use 1s undetermined at. this t;me.' Further,
the petitioner could even set aside one (1) of- the: pr&nss@ﬁ
_ 3+-acra iets w1th1n the fl:sﬁ Dnase ta; ﬁh@ yre@gsea use.

_ E&&ad on tka abeve, it is det@rmlned that tﬂ@ grantlng Gf thls
yartlcular requast would viglate the spirlt and intent of: th& S

minimum bullélng gite area requirement as stipulated thhin the

. Zoning Code. -1t lg also felt that the granting of this reguest
would constitiute a grant of personal or s@eciai privilage '

inconsistent with the limitations placed upon other pzomertles unﬁ%x__ o

identical zoned district since other lots would be required to
: comply thh the mlnlmum buiiding site ar@a requlrament

Please be further 1nformed that tne officza; Varlancé Permlt and
the Final Denial Order will be forthecoming under sep§rate_ggve:, -

The Director's decision is final, except that within ten wefking_
days after receipt of this letter, you may appeal the decision in
writing to the Plannlng Ccmm15310n in accaréance wzth th@ feilowlng
pxocedures.- S R _ : S

1. Non~refunﬁable rlling f&é Gf Qne hunﬁr@a ﬁ@llars {$1GQ GG),__"'

2.. Ten (LG} cegle% af & statement that alearly se%g fsrtn the
legal and substantive bases for the appeal and that
specifies the grounﬁs which would support & £inding that
the bDirector's decision was in error; and

3. Any other plans or 1nformat10n r@qulxeﬁ by the Planning
: Commission. B
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Upon receilpt of the appeal, the Planning Commigsion shall -
conduct a public h@aring within a period of ninety (90) calendar
- days, unless the time 1s wailved by the appellant.  Within sixty (60):
days after the close of the pulic hearing or within such longer '

period &8 may bDe agreed to by the a§pelldnt,_the Planning Comm1331ong:_f

shall &Fflzm, modxfy or reverse the aetzon from whxch the appeal was
taken. . o . S ;

_ 'ahaula jau have any quest10n¢ 1n th@ meantime, plea&e feel tree
ko contact ug. : o

éiné@t&lyg

SIDNEY FUKE”
Planning ﬁlxactcr

HH:ak
cc: Planning Commission

George Asato

béc:Subdivision Section
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