PLANNING DEPARTMENT
County of Hawaii
Hilo, Hawallil

APPLICATION FOR ADMINISTRATIVE VARIANCE

by
HETINZ LUECK
from

ADMINISTRATIVE
VARIANCE NO. 19

and minimum parking requirement

)
)
)
)
Minimum front yard setback reguirement )
)
)
)
)

in

Puaa 2nd, North Kona, Hawail

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawaii Planning Department on June 16,
1980, on the application of HEINZ LUECK for a variance from the
minimum front vard setback reguirement and minimum parking
requirement, more specifically, to allow a variance from the minimum
parking requirements relative to parking stall size and back-up
ailse space; and to allow a two (2) foot front yard setback in lieu
of the twenty (20) foot minimum reguirement at Kailua Village, Puaa
2nd, North Kona, Hawaii, Tax Map Key 7-5-09:34.

After hearing the case, the Planning Director has found:

1.

That there are special and unusual circumstances applying
to the subject property and building which do not generally
apply to surrounding property or improvements in the same
district. When the petitioner acquired the subject
property, improvements already existing included 20 striped
parking stalls, two (2} open patio dining areas at ground
level, and approximately 700 square feet of gross floor
area on the second floor. These improvements were not
included in any plans submitted for government approval.
The petitioner assumed that all existing improvements on
the property were legitimate. It was only after acquiring
the property and submitting plans to improve one of the
patio areas with a roof and the utilization of the vacant
700 square feet on the second floor that the illegitimate
nature of these improvements were discovered.

It should be emphasized that it is the property owner's
responegibility to submit accurate plans for review of any
proposed construction. Government's role is to check the
plans for compliance with the applicable regulations and to
see that the construction is done in conformance with the
approved plans. In this particular case, no plans for the
illegitimate improvements were submitted for review., Thus,
the prime responsibility in this case rests with the owner
of the property. Nevertheless, government's responsibility
to uphold the requirements of its regulations cannot be
denied. Therefore, government may have also contributed to
giving the petitioner a false impression of the property
rights available on the subject property.




Based on the above, it is determined that there were
special and unusual circumstances which led to the present
level of development of the suonject property.

2. That the strict interpretation of the Zoning Code, in light
of the special and unusual circumstances described above,
will interfere with the best use and manner of development
of the subject property. The additonal floor area which
will increase the number of parking stalls reguired for the
property is already constructed and available for use,
Should this variance request be denied, the additional
floor area in question would become unusable.

3. That the granting of the variance will not constitute a
grant of personal or special privilege inconsistent with
the limitations upon other properties under identical
district classification. The special and unusual
circumstances described in No. 1 above is sufficient to
distinguish this request from others which may be submitted
in the future. Future applications will have to be
evaluated similarly.

4. That the granting of the variance will not be inconsistent
with the general purpose of the Resort-~Hotel district or
the intent and purpose of the Zoning Code. Furthermore,
the approval of this request will not militate against the
General Plan and will not be materially detrimental to the
public welfare or injurious to improvements or property
rights.

The restaurant and retail store uses proposed for the
additional floor area are permitted within the Resort-Hotel
district. 1In terms of the parking reguirements of the Zoning
Code, the total number of stalls will be provided. Although the
stall sizes and the back-up space to be provided will be less
than the minimum required, the parking layout will be adequate
in terms of circulation and turn-around purposes.

The variance request from the front yard setback
requirement affects that portion of the property fronting on
Alii Drive. This portion of the property is elevated
approximately 15-20 feet above the road grade. Therefore, the
proposed roof extension will not present any hazard to persons
utilizing the Alii Drive right-of-way. The visual impact of
this extension has been mitigated through design modifications
recommended by the Kailua Village Special District and Urban
Design Review Commission.

Therefore, the Planning Director hereby grants to the applicant
a variance to allow a variance from the minimum parking requirements
relative to parking stall size and back-up ailse space:; and to allow
a two (2) foot front yard setback in lieu of the twenty (20) foot
minimum requirement at Kailua village, Puaa 2nd, North Kona, Hawaii,
Tax Map Key 7-5-09:34, pursuant to the authority vested in him by
the County Charter, subject to the following conditions:

1. That the parking area located on the southern end of the
property be expanded to accommodate four (4) parking stalls
which are to be striped and kept clear of any obstructions
at all times,




SRS } = SRR S

CMr. Heinz Lusck o ¢
P. 0. Box 4871 . -
Kailua~-Kona, HI = 26740

Dear Mp. Lueck:

Qariaﬁa@ &yglzcatzaﬁ : o - ' _ e
ilnlmum Front Yard Setbhack. Rﬁqﬁ&rﬁﬂﬁﬁt and ' ' Sl
' Minimum Parking Requlrements . '
L%i %&ﬁ R@g»:’? 5 -0 3%

_ é&tﬁz reviﬁw Gf jmur gg@iiﬁati@ﬁ anz th@ 1ﬂférﬁaﬁién @reg@ntﬁé

at the &&mlnlSu?atlv& gu%s;ﬁ hearing on dune 19 L?%Q, the Planning.
Directorig hefeby ceértifying the: a@g;&val of th& variance: to &?1aw

‘& two {(2) foot front yard getback in lieu of %né' twenty (20) foot
 minimum ﬁ&%klf&%%ﬁt* ‘and the varviance from the minimam @&r%$®r : :
: Y%gu§§?R@ﬁt@ “&lath@ t& %gﬁklﬂg Sﬁﬁ&& ﬁ@z& aﬁﬁ ﬁ&ak uy a*ﬁl& §§ﬁc&,-"'

-f_ay§xmval Gz thi& r@q&“%t ig f’ : Oﬁ t&& failﬁw&ﬁg i ﬁéxng

1 '_Tgat %n&zﬁ az& B pecial’ ap@ uﬁuguai @;wcamgﬁanﬁﬁs #y giylﬁg
s to - the &abjeci yr@yﬁxzy'anﬁ buiiding which do ﬁst generally
~.apply to surrounding property .or. 1ﬁ§revam@ntg in the same-
o district. When the petitioner. ﬁcgu;f@ the subject
- property, lmprsvementg air@aﬁy existing included 20 gtrzved
~ o parking-stalls, two (2) open patio dining areas at ground
Clevel, and’ approximatelj 700 &quaz@ feet of grose ficor -
Tarea on the" gsecond Flooy. " ‘These 1m§rmve%€mtg were not
incliluded in any plans submitted for government ag@f@;aia
The. getltlenex ausuﬁeé that ali exlsting 1m§zoven@atg {141
the" property were. legiﬁlmate. It was only after. acquzfiﬁg
thie. @xa@ezt; and., 5ubm1&tzn§ plans to improve one of the
'gaaga areas with a roof: ﬁhé uti 112&%1&& of the V@Céﬁi'
700 square. iaet on the s@aana floor that. the 1il@§ﬁtimate
nature gi tn&se lmgrﬁvemﬁztg wez@ &&ﬁcﬁvgzﬁd

Ie shﬁelé b@ @mpnaQLzeé tmat it is the §r9§@rty @wnar 8.
:esysnalblllﬁg Lo submlt sccurate plans for review of any
proposed construction.  Government's role is to check the
plans for compliance with the a@glzc@bi@ regulations and t@
gee that the: COnStIuL&iUﬁ is ﬁﬁne 1n ecnﬁormance w;th th

’sw 2 4 1980




Er.:ﬂéiﬁz'iuéck
Page 2
June 23, 1980

approved plans. In this particular c¢ase, no plans for the A
ilisgitimate improvements were submitted for review. . Thus, 0
the prime responsibility in this case r@sts with the owner L
of the propertv. Nevartneless, goveiﬂment 8 resy@aS?billtv:V"

to uphold the requirements of its :@gul&ti@ng cannot: be. AR
denied. Therefore, government’ nay have also can%rﬁbute& toj,;“' o
giving the petitioner a false. impression ef t&e @te@arty '
rlghts avaliable on the subjﬁeﬁ grogerév. SR _

Baaed on the abave, 1t ig ﬁetarmfne& tha& theze we:@ s
‘specizl and unusual circumstances which led to the @rese%t
level of developmant of the subject ﬁroperty,_

;ggThat the strict ;nter@z@tatlon of the. ZOnzng Cméa; in ixght
-0E. the g@@c1ai and unusual c1rcumstanﬂes described above,
will interfere Wlth the best use and manner of d@velegment
of the subject property.  The additonal floor area which
will increase the number of parking ﬁtdl}@ requxrﬁﬁ ier %n@
property is aiready c@n&tzuct@d and available for use.
Should thlb variance request be denled, the aﬁdltlﬁnal
flﬂsr araa 1n Quﬁgtlmn wéula becgm@ unuaabie. ' :

B %
e

3. Tiat ﬁhe gzaﬁtzng 05 Eh@ vazigaca wzil not aangtitLte &

- .grant of personal ox ﬁg%c;ai grlvlseg@ inconsistent ﬁlﬁh
Cthe limitations upon other’ @rcgeatleg under xmeﬁilcai
district classification. The special and unusual '

_ CiﬁC&MSﬁmnC%a described in No, 1 above is gﬁfal&&@ﬁﬁ to _

: alszinguign thig reguest from Gth&rc wnzcn ﬁay bé: ubmliﬁeaf
in the future. Future ayalzgﬁﬁlanﬁ szi have L0 D& R g

va;umt@@ 1m11arl?. L -

4, Th&t the Grantlng of the variance will not be iBCOﬂmiEt@nt

-7 with the general purpose of the Resort-Hotel district or
the intent and purpose of the zcnlng_Cod@. FPurthermore,
the approval of this request will not militate against the:
General Plan and will not be materially detrimental to the
public. weiiare ar 1n3urious Lo 1m§rovemen%$ or pz@perty
rights.

The resiaurant and getaﬁl Stoze uses grogosea for the aédltien&?;  _
flocr are. permitted within the Resori~Hotel district.  In teérms of
the parking regquirements of the %Zoning Code, the total number GE .

stalls will ' be %IQVLQQQ.- Although the stall sizes and tha ﬁack-u@
space to be QIGVlﬁ@ﬁ will be less than %h@ minimum required, Lhe '
parking lavout will be. aﬁéguaue in terms Qz ﬁzrcuiatlan &nﬁ

curn- araunﬁ pu5§03@s. S -

 The variance xequest from the front vard senback requlremeﬂt
affects that portion of the property fronting on Alili Drive. This
portion of the property is elevated approximately 15-20 feet above




ﬁrﬂ ﬁ@lnz Luﬁek
Page 3
June 23,_1%80

the roaé gza&e,. mh@refgxe, th;'§z@§§§@é re@L ext&nglan wgli not
present any hazard to persong utilizing the Alii Drive . . -
. right-of-way.; The visual impact of this Cextensicn has beer S
“mitigated through design modifications recommended by the %aiia& S

s

.’Vxlxage Sg&clai latgxct and Urbaﬁ @%aiﬁp ﬁévﬁ&w ﬁﬁﬁgggwisae_

. The c@maitlgﬁs ef a@yfaval ar@ ag f@ii@%$°f'

l, nghat th@ yzonasaé roaﬁ @xtengimﬁ b& lelu@ﬁ i& a: max1mum '
' ;= i£n§ch Gi 55 L&et.”;_ - - ’ SRR o

2 :Tn@t the two parkzng StaTLS, situ&tad parallal ta %alua
IR ﬁ@&é b@ 5hazted l 2 zaet cimaer tO @alua Rﬁaﬁ L

C 3. ,'zhat thm 0azkvng area ieca&ad on. the ﬁguthezﬁ Qﬁé @f th% o

. property be expanded Lo accommodate four. g%; parking stalls _
© which are to be stxlgaﬁ aﬁﬁ ke@t cleag Gﬁ any @bgtrmctlﬁns N
Cat aii times.j]gg__ : - o ST

'_é,_f_ihau the §éL1ﬁiQ?ﬂf or &&5 &ﬁté$§&§@§ Eﬁﬁyﬁﬁﬁﬁg&%l§ﬁ 3h@ii
E L submit ?laﬁb and récéive Finall Plan gﬁyfﬁvﬁf wi%&i@ one {¢}
L yedr. x?ﬁﬁ the af*@calv@ aat@ af a§§fev§i of the. %azz&nﬁe
Eﬁ;&r;‘gl ; . R .

L 5.[;_imat c@ﬁstyuwt&sn Gf mhe ?@@& @%téﬁﬁlﬁﬁ aﬁﬁ @&fﬁkﬂg T
o L wmodiiications shall Qﬁﬁﬁﬁ%ﬁﬁ:wi%ﬁlﬁ one il} vear from the .
date of r@c&x@t of Final Plan Approval and ge aumgi@t@a'
' %iiﬁlﬁ %wﬁ (2 } vaaga tﬂ&z@af%er, B S _

6. Tﬁat no @th@g sat%aak o gaz&&wg v&flaﬁﬁe mﬁ@ii Le gzaﬁﬁeé
" for future 1m§zove@eaisg-.;h?a condition. ghaii bl
_ __gtiﬁalat@d in the deed of the @f%pexéy and a@@@gﬁﬁﬁ wz
"'the Buraau oﬁ Cenvey&ﬁc@s,' :

_ Should any of the fOEéQQ&ﬁ@ &@nézt;ena ﬁ@t ma me% thé.varianaé
'Perm;t may be deemed ﬂull and va;ae R - SR

?leaae ba 1nf@rm@§ tnat thr fol@l&i VaVLanga ?azmzi gzim be
forzhcam;ng under . separate COVEL . .

. &naai& you nav% any que&ﬁ;wnh zn tﬁ@ mmantﬁmey §?aa§@ f%t& iz%@
] c%mt&@ﬁ U . _ .

Siﬁcs—zﬁwly;
{i‘;‘g"?l 5 gx\

£y

_ §

Slﬁﬁgf Fﬂﬁéﬁ
Director

~

BN ikt

ces Plaﬁﬁlnﬁ Comm1551or E




	80-019
	80-019_a

