PLANNING DEPARTMENT
County of Hawaii
Hilo, Hawail

APPLICATION FOR ADMINISTRATIVE VARIANCE }
by )
WILLIAM V. BRILHANTE ) ADMINISTRATIVE
from ) VARIANCE NO. 27
MINIMUM ROADWAY REQUIREMENT )
in )
PONAHAWAI, SOUTH HILO, HAWAII )
)

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawaii Planning Department on August 19,
1980, on the application of William V. Brilhante for a variance from
the minimum roadway requirement, more specifically, to allow the
creation of your subdivision with a private roadway easement of
twenty (20) feet and a l6-foot wide pavement in lieu of the minimum
regquirements of fifty (50) and twenty (20) feet, respectively, at
Ponahawai, South Hilo, Hawaii, Tax Map Key 2-5-30:1,

After hearing the case, the Planning Director has found:

That there are special and unusual circumstances applying
te the subject property which do not generally apply to
surrounding properties in the same zoned district.

The petitioner 1is proposing to subdivide a 43,805 square
foot parcel into four (4) lots taking access off an existing
private roadway easement. This 20-foot wide easement, which has
a l6-foot wide pavement, already serves 6 lots. The Subdivision
Control Code allows private roadways serving a maximum of 6 lots
to be constructed at the above-stated widths, depending on the
zoning. However, to serve more than 6 lots, the existing
roadway would have to be increased to a 50-foot wide
right~of-way with a 20-foot wide pavement built to dedicable
standards. As an alternative to increasing the right-of-way and
pavement widths, the petitioner could accommodate the additional
lots by providing another roadway along the north property
line. This, however, would amount to having two (2) accesses
abutting or at least within close proximity of each other, since
there is also a private roadway on the adjacent property to the
north. With the additional access along that section of Kaumana
Drive, further traffic hazards would be created. It would be
more efficient and safer to have controlled and limited access
onto a major road (Kaumana Drive). Approval of this variance
would concentrate traffic from this and the adjacent
subdivisions at one (1) common point, thereby minimizing traffic
problems along Kaumaha Drive.

The granting of this particular variance request will not
be injurious to the public health and welfare nor will it be
detrimental to surrounding improvements or property rights. By
reducing the traffic hazards and minimizing interference with




“

the movement along Kaumana Drive through the provision of a
common access road, the public health and welfare will not be as
detrimentally affected as the case would be if a number of
direct accesses are allowed from Kaumana Drive. As stated
above, as the proposed roadway will be providing access only to
lots to be created within the subject property, no adverse
impact is anticipated to affect adjoining properties or
improvements. Further, as the subdivision roadway will be kept
in private ownership, the approval of this particular request
will not impose any burden on the general public as the
maintenance of the roadway would rest solely on the developer or
owners of the proposed lots.

Based on the above, it is determined that the granting of
this particular variance will not be materially detrimental to
the public welfare nor be injurious to improvements or property
rights related to properties in the area.

Therefore, under the circumstances stated above, it is
determined that special and unusual circumstances do exist to a
degree which deprives the petitioner of substantial property
rights which would otherwise be available. It is further felt
that the granting of this particular request will not constitute
a grant of personal or special privilege inconsistent with the
limitations placed upon other properties under identical
district classification.

Therefore, the Planning Director hereby grants to the petitioner
a variance to allow the creation of your subdivision with a private
roadway easement of twenty (20) feet and a l6-foot wide pavement in
lieu of the minimum requirements of fifty (50) and twenty (20) feet,
respectively, at Ponahawai, South Hilo, Hawaii, TMK: 2-5-30:1,
pursuant to the authority vested in him by the County Charter,
subject to the following conditions:

1. That the petitioner or his authorized representative secure
final subdivision approval within one (1) year from the
date of approval of the variance permit. ) '

2. That all buildings shall be setback a minimum of twenty
{20) feet from the road easement line. '

3. That all other applicable rules, regulations, and
requirements shall be complied with.

Should any of the foregoing conditions not be met, the Variance
Permit may be deemed null and void.

The effective date of this permit shall be from September 30,
1980.

Dated at Hilo, Hawaii, this 28th day of November s 1980.

(g0

SIDNEY M. FUKE, Director
Planning Department




APPROVED AS TO FORM AND LEGALITY:

Deputy Corporatiom Counsel
County of Hawaii/

Date: /f/UPQ })v




CRRTIFIED MATL

" Wr. William V. Brilhante
L3888 Kilausa Avenus
CHilo, Hawali 96720

Dear Mr. Brilhante:

Variange Appligation
Minimum Roadway Reguirement
Tax Map Hey 2-5-30:1

CAfter review of vour application and the information presented

cat the adninistrative punile hearing on August .9, 1930, tae
. Planning Director is hereby certifying the approval of the varlancs

tooallow the creation of vour suodivision with a private cosadway

ceasaement of twenty, (20} fest and a Le-foot wide pavement in lisu of

the minimum. ceguiremants of Zifty (50) and twenty (20) fael,
regpectiveiy.

Approval of 'thg reguest i3 baseéd on the following findings:

That there are special and anusual clroumstances applying
to the subject property whica do noit generally apply to
surrounding properties in bthe same zoned district,

The petitioner 1s proposing to supdivide a 43,805 squars
foot parcel into four (4) lots taking access off an existing
private roadway easement. This 20-foot wide gasemsnt, which nas
a l6=-foot wide pavement, already serves 6 lots. The Subdivision
Control Code allows private roadways serving a maximum of 6 lots
to be constructed at the above~stated widtns, depending on the
zoning. However, to gerve more than ¢ lots, the existing
readway would have to be increaged to a 30-foot wide
rignt-of-way with a 20~foot wide pavement built to dedigable
standards, As an alternative it increasing the right-oi-way and
pavement widths, the petitioner could accommodata the additional
lots by providing another roadway along the north property
line. Tnis, howaver, woulid amount 10 having two {(2) aoccesses
abutting or at least within close proximity ¢f each other, since
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thare i8 also a private roadway on the adjavent properiy Lo tne
north. With the additional access along that section of ¥aumana
Drive, furtheyr traffic hazards would be vreated, It would be
more efficient and safer to nave controlled and limited access
onto & major road (Kavmana Drivej. Approval of this varplance
would concantrate traffic from this and the adjacent
subdivisions at ong (1) common point, thersby wminlmizing traiffic
proml@ms aicnﬂ Kaumana Drive.

.Thé,%f&ﬁtlﬁg,ﬁf this particular variance reguasst will not
be injuricus to the public health and welfare nor will it be
@@*xim@ﬁt&i to @urrounding improvements or propesrty rights. By
reducing the traffic hazards and minimizing interference with
the movemant along Kaumana Drive through the provision of a
common access road, the oumllc healthh and welfare will not be as
detrimentally affeceed as the case would be 1f a number oL
direct éCC@sawﬂ'drm'aiLGW9 trﬂﬂ aa%ana Drive. As stated
above, as the proposged roadway will ba providing accass @aéz Lo
iots to be created within the: ﬁumj@ct @r@gwrt P + 13 aév%r
1&@@ *t iw o anticlpated to affect adjoining %xewagﬁi@g_gz

ept
% 4{; .

improvements., Euzihwr, a5 Lhe suod;v1%%ﬁ% rodduay will be &k
in private %Q@faii?: tihe mmgIOJai of this martioulai read Ues
will nat impose any burden on the gﬂﬁaiﬂl ﬁqu¢i a8 tne S

maintenance of the roadway would rest aﬁmhiy ane ﬁag'gcyé'ﬁQe: g3*~’”

wrers of the proposed lota,

Bazed on the above, it is'ﬁat%rmifﬁa-ﬁ%é%'?ﬁ 'gfaﬁii el SE
this particular variance will not be m ﬁ%fimlij detrimental to
the public welfare nor be ilnjuricus to iﬁ&fﬁ?ﬁmﬁutm or ﬁxéﬁufhg
rights related to @ragertxe@ in ine @Itdo_ﬂm_. :

Therefore, under the gzrhummtanCﬁm"“* €
determined that special and unusual circum StdﬁC@% do @Xi&t to oa
degrze which deprives tne petitionsr of substantial property
rigats which would otnerwise be. avallables It is rartnsr falt
that the granting of this particular reguest will not constituts
a grant of Qergonal or special gr1v1iaj@ inconsistent wiﬁa the
Limitations placed upon other &reﬁarti@ gnder identical
district ciasﬁlfibation.

to the following conditions:

l”i)

The varlance iz g@r&veu sub i

1, That the gatitiener or his authorized reprezsntativa securs
final subdivision approval witnin one (1) year from the
date of approvali of the variance perait.
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2. That all buil&iﬂg shall bea sgﬁwga 2 a n?rzﬂuw of twenty
' (zﬁ) fe&t rx@m tﬁ& raad &@ggm@n il V2, : ' o

3. 'Tnat &il oﬁ%@ ;gil ié rui& By f&g imtlUn , and .
.raqulrements ah li b@ co% R ad wil i% : :

H

R gneuld any of the fgr@gexng;cmﬁﬁitiﬁﬁﬁ n@t e met, the Varlance
permit may be deemed null and void, L SR

It should be nouted that the veriance iz to ailow the use of the
Cexlsting 20~foot easement and a 16-foot pavement for additional
lotas It does not sanction or deal with the actual lavout anu/&r
lot size,., Tine issue of thﬁ lot gize will me ﬁ&n&leé'
awmlnﬁwtrmflvuly. ' '

_ ) Sﬁoul&'youjhaV& any guestions in the meantinsg, ni asze feel {ras
to contact us. ' : : :

r&j Fuke
a rn&ng leacﬁar_

S MHigs

C oo Planning Commission

bece: Subdivision File (via Kaoru)
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