PLANNING DEPARTMENT
County of Hawaili
Hilo, Hawaili

APPLICATION FOR ADMINISTRATIVE VARIANCE
by
SHQZO NAGAO
from

)
)
) ADMINISTRATIVE
)

MINIMUM BUILDING SITE AREA REQUIREMENT )
)
)
)
)

VARIANCE NO. 30
in
KAUMANA RISE LOTS SUBDIVISION
SOUTH HILO, HAWATT

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawaii Planning Department on September
18, 1980, on the application of Shozo Nagao for a variance from the
minimum building site area requirement, more specifically, to allow
the creation of a 9,508 sguare foot lot in lieu of the minimum
building site area requirement of 10,000 sguare foot as stipulated
within the Single Family Residential - 10,000 sguare foot (RS-10)
zoned district at Kaumana Rise Lots Subdivision, South Hilo, Hawaii,
Hawaii, Tax Map Key 2-5-16:46.

After hearing the case, the Planning Director has found:

That there are special and unusual circumstances applying
to the subject property and its existing improvement which do
not generally apply to surrounding properties in the same zoned
district.

The property proposed to be subdivided 1is 23,449 square
feet in size. 8ince the zoning of the area is Single Family
Residential - 10,000 sguare foot (RS-10), the petitioner could
technically subdivide the area into two (2) lots meeting the
minimum building site area requirement of 10,000 square foot.
There is, however, an existing single family dwelling on the
property. This dwelling is sited on the property in such a
manner that restricts the subdivision of the property into two
(2) legal sized lots of a practical nature.

The major problem which the petitioner is faced with is
that if the proposed 9,508 square foot sized lot were to pe
increased to meet the 10,000 square foot requirement, the
minimum side vard setback requirement of the existing dwelling
would not be able to be met. Under the RS-10 zoned district,
the minimum side yard setback requirement is ten (10) feet.
Under the present subdivision proposal, the dwelling is set back
a minimum of ten (10) feet from the property line. If the
property line between the two (2) proposed lots were to be
shifted further to the west in order to meet the 10,000 square
foot requirement, then the dwelling would be in violation from
the minimum setback regquirement; and thus, resulting, instead,
in a variance request from the minimum side yard setback
requirement. Rather than requesting the setback variance, the
petitioner elected to seek a variance from the minimum building
site area reguirement.




In applying the minimum setback requirements for the
proposed 9,508 square foot lot, there still will be a net
buildable area of 3,570+ square feet., Further, in applying the
appropriate setbacks, the narrowest and widest points (east-west
widths) are about 30+ feet and 66+ feet, respectively. The
average length of the buildable area (north-south orientation)
will be about 70+ feet. Therefore, it is determined that there
still will be ample land area to construct a dwelling on the lot.

The granting of this particular variance request will not
constitute a grant of personal or special previlege inconsistent
with the limitations placed upon other properties under
identical district classification. As stated earlier, the
entire property has a land area of 23,449 square feet.
Therefore, without subdividing the area, the petitioner could
construct another dwelling, Therefore, unlike other lot size
variance requests, the petitioner is not requesting an increase
in density by creating a lot which is less than the minimum
building site area requirement. It is therefore determined that
the granting of this particular request will not be inconsistent
with the general purpose of the zoned district, nor will it be
materially detrimental to the public welfare nor be injurious to
improvements or property rights related to properties in the
near vicinity.

Based on the above-cited reasons, it is felt that special
and unusual circumstances exist to a degree which deprives the
petitioner of substantial property rights which would otherwise
be available and also to a degree which obviously interferes
with the best use or manner of development of the subject

property.

Therefore, the Planning Director hereby grants to the petitioner
a variance to allow the creation of a 9,508 square foot lot in lieu
of the minimum building site area requirement of 10,000 square feet
as stipulated within the Single Family Residential - 10,000 sguare
foot (RS-~10) zoned district at Kaumana Rise Lots Subdivision, South
Hilo, Hawaii, TMK: 2-5-16:46, pursuant to the authority vested in
him by the County Charter, subject to the following conditions:

1. That the petitioner or his authorized representative secure
tentative subdivision approval within six (6) months from
the effective date of the Variance Permit. The
petitioner/representative shall also be responsible for
securing final subdivision approval within one (1) year
thereafter.

2. That no other variance requests, i.e. setbacks, shall be
applied for.

3. That the setbacks shall be taken from the road easement and
future road widening lines. Further, the setbacks of the
RS-10 zoned district shall be used.

4. That all other applicable rules, regulations, and
requirements be complied with.

Should any of the foregoing conditions not be met, the Variance
Permit may be deemed null and void.

The effective date of this permit shall be from September 22,
1980.




Dated at Hilo, Hawaii, this 28th day of November , 1980.

v, i

SIDNEY M. FUKE, Director
Planning Department

APPROVED AS T0O FORM AND LEGALITY:

Deputy Corporagion Counsel
County of Hawati

Date: 47 /UMW
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eptember 22, 1980

Mr, Shozo Wagao
P 0. Box 1089
Hilo, Hawail 96720

Dear Mr. Hagao

Bhozo Nagao - V&riaﬁa&-m§§iiﬁati&n'{vsd 17}

Minimum Buliding Site Area Reguirement
Taxn Map Ke Sr5=16345

%

After review of your applic ;klaﬁ and e w information presented
at the administrative publlc hearing on Sepltember 18§, 1930, tae
Planning Digector 1s hereby certifyving the approvel of the variancs
to allow the creéeation of a 5,508 sguare foot lot in lisu OF the
minimum building site area reguiresment of 10,000 square fzet as
stipulated within the é PG4 @_?amilf A&Siﬁ%i&ia_ - 10,000 sguare foot
{(R8-10) zoned éi%tfi@p- :

‘Cﬁ

Approval of this reguest 18 Lasaed on tne following firndiings:

That there are 'pé@iai and unusual clrcumstances applying
Lo the subject property and its existing improvement which do
not gmnerally apply to &urrounﬁxng @roperczxs in the same zoned
district.

The property ?EGQ@w@@ éﬁ ne subdivided iz z
feet in gize, - 8ince-the zoning of the area is §1ﬁ§m% Family
Residential ~ 10,000 sguare fook (B5-10), the petitioner could
technic ally subdivide the area into two (2) lotz meeiting the
minimum building site arza r@@uiz&a@ﬁt of 10,0400 sgquare fazet,
Thaere is, however, an ehisting single family dwelling on the
property., This dweliling is sited on the property in such a
mannsr that restricts the gsubdivision of the property into two
(?} tagal sized lots of a practical naiuza. :
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Th@ major problem which the Qétltl@ﬁ@f iz feced with is
that 1f the propssed 3,300 syuvars foot sized lot were ito pe
increased to meet the 10,000 sguare foot fequif%m@nt, the
minimum side vard setback reguiremsnt of the existing dwalliing
would not be avle to be met. Under the RS5-10 zoned district,
the minimum side yard setback reguirement is ten (L0) feet.
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Shozo Wagao
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Under the present gupdivision proposal, the dwalling is set back
a minimum of ten (10) feet from the property line, If the
proparty line oDeilveen the two (2) proposed lots wars to e
shifted further to the west in order to meest the 10,000 square

CfFoot réqui?éﬁ:ﬁa, then the dwelling would be. in vidglation Lrom

the minimum setback reguirement; and tﬁug, Zuﬁﬁiulﬁgy instead,
in a variance reguest from the minimum side vard setbhack

‘requirement. Rather than reqguesting the setback variance, the

petitioner zlected Lo seek a varience from tihe minimum bullding

gite area z@quir@@eﬁz.

in spplying the mxnzxuﬁ gethack requirements for the
proposed 3,508 zsguare £oot lot, there still will be a net
puildable ares of 3,570+ square feet. Further, in applying the
appropriate SQtAaﬂx&, the narrowest and widest 901nt3 {(zast-west
widtns) are abhout Sﬁi feat and 690+ feet, respectively. The
‘average length of the buildapble area (north-souath orisntation)
willl be about 704+ feet. Therefore, it ig delsrmined that there
still will be ample land area teo construct a dwelling on the lot.

hig particular varid st will not
personal or speoial @ LI mvﬁaiﬁﬂedt
Laced upon ol e iy
ssification.  As st ier, the
@ land area of 23,449 ‘et
b fore pdividing the arsa, itioner could
consteuClt anetihsr gilling. Tnerefore, u VEDSL LOU BLlis
variancs requests, the petitloner is not feguesting an increase
in denslty Ly creating & 1ot which is less than the miniman
building site arsa reguiremsnt., It is therefore detegminad that
the qrantiﬁg of this particulay reguest will not se inconsistent
with the general purpose of the zoned district, nor will it e
materially detrimental to tae public welfare nor e ilnjurlious o
improvensnts or property rights related twoe properties in the

near viclinity.

Baged on the above-clted reasons, it is felt that special
and unusual clccunstanges exist o a degree wnich deprives the
petitionay of substantisl properity rigutu whicnh would otherwise
a i g:@@ winich obvicuasly interferes
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development of the subject

1. That the ge&itimn@z or his authorized representative securs
tentative subdivision approval witnin six (6) months from

the effective datve of the Variancs Permit. The
petitioner /representative snall also be responsibls for
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page 3
Saptember 22, 1980

securing £inal subdivision approvai withiln one {1) vear
thereafter.

Z2a Thai ne other variance regusgtz, l.2. sSetbacks, shall be
applied for.
3.  That the sethacks shall be taken from the road casement and

A,
future road widening lines. Further, the setoacks ¢f Lhe
@

RS=10 zoned district gshall be us

4, Tnat all other applicable rules, regulations, and
reguirenents be compliesd with.

Should any of the foregoing conditions not be met, the Variance
Parmit mav be deemsd null and vold,

Please ne informed that the official Variante Permit will De

fo o

fortheoming under separats cover.

Should von have any guastions in the meantime, pleasse Leel Lres
to contact 4z,

SITHEY FURL
Planning Director

By Lkt

ao:  Mr. Clvde HMatsunaga
Subdivigion &eciion
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