PLANNING DEPARTMENT
County of Hawaii
Hilo, Hawaii

APPLICATION FOR ADMINISTRATIVE VARIANCE )
by )
J. DAHLBERG REALTY, INC. ) ADMINISTRATIVE
from ) VARIANCE NO. 44
MINIMUM ROADWAY REQUIREMENT )
in )
KALAMAKAPALA, SOUTH KONA, HAWATI )

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawaii Planning Department on December 10,
1980, on the application of J. DAHLBERG REALTY, INC. for a variance
from minimum roadway requirement, more specifically, to allow the
creation of a 3-lot subdivision with a 10-foot wide easement and no
pavement improvement in lieu of a 50-foot wide right-of-way and
20-foot wide pavement of agricultural standards, respectively, at
Kalamakapala, South Kona, Hawaii, Tax Map Key 8~2-09:17, 35 and 37.

After hearing the case, the Planning Director has found:

That there are special and unusual circumstances applying
to the subject property which do not generally apply to other
properties in the same zoned district.

The subject area was originally 17+ acres in size and was
owned by two (2) individuals and an estate. Each of them had
one-third (1/3) interest in the property. In 1950, tne 17+-acre
area was partitioned into two (2) lots consisting of 11+ acres
and 6 acres. The latter lot (parcel 35) was subsequently sold.
Then, in 1967, the remaining ll+-acre area was partitioned into
two (2) lots consisting of 5 acres (parcel 17) and 5.7 acres
(parcel 37).

Although individual tax map key parcel numbers were
assigned to each lot, no subdivision application was submitted
nor granted for the creation of the three (3) lots. Ownership
of the lots have changed several times since they were
partitioned in 1950 and 1967.

The lots are presently served by a 1l0-~foot wide roadway
easement from the 01d Government Road winich traverses through
the center portion of parcel 35 and extends to parcel 37 via the
northwestern or Kailua side of parcel 17. Therefore, the issue
at hand is to legitimize the subdivision by providing a 1l0-foot
wide roadway easement and no pavement as presently exists.

The illegal subdivision of the area intoc three (3) lots
were discovered by the Planning Department only recently when
one (1) of the new landowners applied for a building permit for
the construction of a single family dwelling on his lot.

Although the lots have been "in existence" for 13 to 30
yvears, ho definite enforcement action on the part of the
Government has taken place during that period. As such,
although the illegal subdivision may not have been known until




J{f\\a b

recently, by its failure to rigidly enforce the Subdivision
Control Code, the County may have indirectly contributed to the
"appearance" of legitimacy of these lots.

Based on the above, it is determined that special and
unusual circumstances exist to a degree which deprive the new
landowners of substantial property rights.

Further, the granting of the regquest will not necessarily
be inconsistent with the intent and purpose of the Subdivision
Control Code since the present alignment of the 10-foot wide
roadway easement has been in existence for many years. The
granting of the request also will not be detrimental to the
public welfare nor be injurious to improvements or property
rights related to properties in the near vicinity. Since the
lots have been "in existence"™ for many years, the public's
perception of that area should not change, as approval of the
variance request would merely amount to & confirmation of an
existing situation. This would be unlike a situation where
additional or increased traffic, density, etc. would come to an
area. Therefore, the granting of this particular request also
will not constitute a grant of personal or special privilege
inconsistent with the limitations placed upon other properties.

Therefore, the Planning Director hereby grants to the applicant
a variance to allow the creation of a 3-lot subdivision with a
10-foot wide easement and no pavement improvements in lieu of a
50-foot wide right-of-way and 20-foot wide pavement of agricultural
standards, respectively, at Kalamakapala, South Kona, Hawail, Tax
Map Key 8-2-09:17, pursuant to the authority vested in him by the
County Charter, subject to the following conditions:

1. That the petitioner or its authorized representative secure
e tentative subdivision approval within one (1) year from the
e \w effective date of the Variance Permit. Final subdivision
&fﬁ? approval shall be secured within one (1) year thereafter.

2. That all other applicable rules, fegulations and
requirements be complied with.

Should any of the foregoing conditions not be met, the Variance
Permit may be deemed null and void.

The effective date of this permit shall be from December 11,
1980.

Dated at Hilo, Hawaii, this qﬁb day of g)LUX\kL\ r 1980.

o AW

SEDNEY M.\ FUKE, Director
Planning Department

APPROVED AS TO FORM AND LEGALITY:

ey,
Deputy Corporati Counsel
county of Hawai

Date: 2.3 fee. F?




December Ll, L3580

My, James L. K. Dablberg.
J. bahlberg Bealty, Lid,
913 EKanoelehua Avenue
Hilo, HI 96729 '

. Dear Mr. Danlberg:
%%Zi&ﬁ{f“ %??iiﬁdﬁlﬁn (V3G 3.?)

“inimum Roadway ?@quirament
Tax MEy Keg«” g=-2~09:17, 35 & 377

After review of your application and the information predentsd’
at tne administrative public hearing on Uecemnber iv, 1380, the
Planning Director is ﬁ@r@gg certifying the approval of the variance
;é allow the creation of a 3-lot suplidivision with a l0=-foot wide .
sement and no an@mﬁnt imgrﬁvem@ﬂts in lieu of a 50~foot wide
flgﬂt gf-way and 2@ foot ﬁide yav&m@qt oL ag xi@aitmxai m»aduuhugg
gm%g@etively,- o _ o o R -.-5

@@ﬁaaval GL tni& regu@st 13 ma&@a en thne %Gliéwiag gi%&iﬁiﬁe _
That tﬁ%xe are S@@&lél and unuzudi ciruumstanye& aggigxﬂg

Lo the dﬁjeat propecrty wnich do aot g@n@r&iiy aaply tw atﬂ@r
QKOp%Eti% in the same. zoﬁaa dlgt?ict

The saugeat arsa wa& 0rzginaily 174+ acres ln %ige and WaH
ownad by two (2) individuals and an estate. Bach of théw had
one=-third (1/3) interest in the propacty.. In 1950, tha L7+-acre
area was partitionad into two (2} lots consisting of £i+ Gacres.
rand 6 acres: The latter lot (parcel 35) was gubseyguently sold.
Then, in 195?, the remaining Lli-acre area was partitloned into
two (2} iots aanmibtzng of 5 acres {D&fﬁ&i i?} and 5,7 acras

(yarcel 3?).1 : :

_ %lthamgn lmﬁiviéudi tax map key garcai numbar were
agsigned to gach lot, no subdivision &mallcatxcﬁ was submitted
nor granted for the creation of the three (3) lots,  Ownershiz
of the lots m&v% changed several times since they were -
partcitioned 1n 1950 and 1967, -

Pee ift%&



Mr. James L. E. Dahlberg
Page 2
December 11, 1980

The lots are @rm%@ﬂﬁlv served by a 10=- 10@3 wide roadway
easement from the 0ld Government Road which traverses. thr@uqn _
the center portion of parcel 35 and extends Lo parcei 37 via the
northwestcern or K&llua aide of parcel. i?._ Tner&iﬁra, the isaus -'.
at hand i to legitimize the subdivision by providing a 10- fﬁﬁa-]_f
wide r@aaway ‘eassment and no §§V@%@ﬁt dg mr@%aﬁtlg @xi%tb..g o

?he iile gal “uﬁgivz ion of the mr@a' ﬁtq thz@@ {3) lots
were digcovered by the ?1ann1ng Dﬁgaramﬁnt @ﬁLy recently when R
one (1) of the new lmad&wner& appiied for A ﬁallﬁlﬁg ﬁ%fﬁlt for: Soon
the construction of a aangl% faﬁzly %ﬁ%li 1§ on nis lot. S

"Although the &étb'have b&@n “ir exiaa ﬁsm“ faz 1% to 39
years, no definite enforcement actiocn on the part of the
Government has taken place during ﬁnat pe rlau. As such,
although the illegal subdivision may not have been known until
racently, by its faillure to rigidiy unfukaa the Subdivision '
Control Code, the County may have iﬁ@lxéﬁﬁlf a@ntzluutaa P tﬁe
“appearance® of legitinacy of these. ioa&Q__ ' _

" Based on the above, it is determined that mgﬁszal and
unusyal circumstancas exist Lo a degree @azﬁu aw xlge tﬁ new -
lanﬁcwnEEa of substantial yfey@r?v rsﬁhﬁ : S

Fﬁrtﬁar, tne gzaﬁtiﬁg @i the zeqawbt w&ii not BﬁCL“Vd§lgy
be inconsistent with the intent and purpose of the Supdivision
Control Code since the presant uilga%ent of tﬁe 1= foot whde®
roadway easement has been in existence fog nany vaars, - The
granting of the regusst also will not be detrimental to the
public welfare nor b@-lﬂjurl&ub Lo imgrcvementb O properiy
rights redlated to properties in the near vicinity. Binece the
iots have been "in existenca® for ﬁan?';aargg the public's

'vﬁercegtian of that area should-nob Cﬂdﬁg as approval of the
varilance requ@ut would merelf amount to & cen$1rﬁat!an of an
axisting situation. This would be un&iﬁé_%_ﬁlébéuzmﬁ Wher o “
a&éiti@nal or increased tratffic, ﬂ%ﬁgity, etec., would come to an
arega, 'Therefore, the granting of this kmrticuiax reguaest also
will not constitute a grant of yergaiai or special privilegs
inconsistent with the limitations placed upon otner propertie

The conditions of approval are as follows:

1. ~ That the petitioner or iis authorized representative gecure .
tentative subdivigion approval within one (L) vear from the
effective date of the variance Permit. Filnal subdivision
approval shall be secured within one (1) vear thersafter.

Z. That all other applicable rules, regulations and
requirements be complied with.




« James L. H, Dahlberg
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Should any of the foregoing conditions not be met, the Variance
pPermit may be nuliified,

_ Please be informed thalt the official Variance Permit will be
forthecoming under ssparate cover. ' S '

ghould you have any questions in the aeantime, please feel frée.
o contact us. L ' - C ' L

Sincerely,
Qg e gﬁa . %;%5;
o T AVEPRI

Sidney M, Hdke
Planning Director

HEsOs

cc: Planning Commission R
bcc: Subdivision File 80-145 (via MO/RN) .
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