PLANNING DEPARTMENT
County of Hawaill
Hilo, Hawaii

APPLICATION FOR ADMINISTRATIVE VARIANCE )
by )
SOUTHERN STAR THEATRE ) ADMINISTRATIVE
trom } VARIANCE NO. 50
MINIMUM PARKING REQUIREMENTS )
in }
NAALEHU, KAWALA, KA'U, HAWAIY )
)

ADMINISTRATIVE VARIANCE PERMIT

An administrative public hearing was held by the Planning
Director of the County of Hawali Planning Department on January 6,
1981, on the application of SOUTHERN STAR THEATRE for a variance
from the minimum parking reguirements, more specifically, to allow
the waiving of the minimum parking regquirement by utilizing the '
parking stalls withih the Naalehu Shopping Center Complex on a dual
concept at Naalehu, Kawala, Ka'u, Hawali, Tax Map Key 9-5-21:8,

After hearing the case, the Planning Director has found:

1. That there are special clrcumstances applying to the
subject structure which do not generally apply to
surrounding property or improvements in the same district.
The subject structure has been mentioned in the Historic
Sites section of tne draft Ka'u Community Development Plan
as belng associated with a past or continuing institution
which has contributed substantially te the life of the
community. As such, the subject structure has ah
established function which is recognized on a community
wide basis. However, the theatre has been closed for a
number of years and no other structure has been utilized to
take its place. ‘

2. That should tnls variance request be denied the special
circumstances described above exists to a degree which
woulu obviously interfere with the best use and manner of
development of the subject property. Without this variance
the tneatre use could not be re-established on the subject
property. In fact, it would be extremely difficult to
establish any use on the subject-property unless the
exlsting structure is demolished and a much smaller
structure erected. Therefore, tne best use and manner of
development of the subject property, as a theatre and
community resource, would be denled.

3. That the granting of the variance will not constitute a
grant of personal or special privilege i1nconsistent with
the limitations upon other properties under identical
district classification. The speclial circumstances
described above adequately distinguish this application
from others wnlch may be submitted.

en vy - ———— Ay Vot——or/ re—
[Tt oy ST Mo T




4. That the granting ol the variance will not be inconsistent
with the general purpose of the Vvillage Commercial district
or the intent and purpose of tne Zoning Code. Furthermore,
the approval of this request will not militate against the
General Plan nor will it be materially detrimental to the
public welfare or injurious to improvements or property
rights. .

The purpose of this request is to allow the concept of dual
usage of the existing 75 parking stalls for the Naalehu Shopping
Center and the old Naaienu Theatre. The shopping center's
present parking requirement is 56 stalls; therefore, there is an
exlsting excess of 19 parking stalls.

The proposed theatre and food concession will require an
additional 72 parking stalls. The combined parking requirement
for the theatre and shoppiny center amounts to 128 parking
stalls wnich 1s 53 more than is presently avallable in the
shopping center. However, the theatre will be in operation only
during periods wnen the businesses in the shopping center are
closed. More specifically, between 6:L5 p.m. to 10:30 p.m.,
Thursday through Sunday. Therefore, although the combined

"number of parking stalls availab’ is technically insufficient
to provide for both uses simultaneously, since the uses will pe
in operation during different times of the day, there will be no
direct conflict in tne usage of the same parking stalls. It is
therefore felt that the granting of this particular request
under the stated circumstances will not ve 1lnconsistent with the
general purpose of the Village-Commercial district or with the
spirit and intent of the Zoning Code. Further, since adeguate
parking stalls will be available for both uses at different
times of the day, it is felt that the granting of this variance
will not militate against the General Plan nor will it be
materially detrimental to the puplic welfare nor be injurious to
improvements or property rights related to properties in the
immediate vicinity.

It should be noted that although the food concession
requiring 2 stalls, will pe operating simultaneously with the
shopping center, adequate parking will still be available
because of the current excess of 19 stalls. To avoid further
overlapping use of the parking area, beyond the remaining excess
of 17 stalls, legal limitation will be made a condition of this
variance permit.

Therefore, the Planning Director hereby grants to the applicant.
a variance to allow the waiving of the minimum parking requirement
by utilizing the parking stalls within the Naalehu Shopping Center
Complex on a dual concept at Naalehu, Kawala, Ka'u, Hawaii, Tax Map
Key 9-5-21:8, pursuant to the authority vested in him by the County
Charter, subject to the following conditions:

1. That the petitioner or its authorized representative shall
submit plans to the Planning PDepartment and secure Final
Plan Approval within one (1) year from tne effective date
of approval of the variance Permit.

2. That construction of any alterations shall commence within
one (l) year from the effective date of receipt of Final
Plan Approval and pe completed within two (2) years
thereafter.




That the petitioner and landowner shall enter into an
agreement with the County of Hawaii, through its Planning
Depar tment, which would run with the land and be recorded
with the State Bureau of Conveyances. The landowner or its
authorized representative shall be responsible for the
drafting of the agreement meeting with the approval of the
Planning Department and the Corporation Counsel. This
agreement shall be executed and accepted by the County
prior to issuance of the building permit for the tHeatre.
The agreement shall also reflect the following terms:

a. Tne tihneatre use shall be restricted to after 6:15 p.m,
Thursdays through Sundays.

b. After 6:15 p.m. Thursday through Sunday, the parking
stalls for the theatre complex shall not be used by
the tenants/clients of the Naalehu shopping Center. A
minimum of 70 stalls shall be made available for the
theatre whenever it is in operation.

c. Should ‘any additional uses be proposed for either the
Naalehu Shopping Center or the old Naalehu Theatre
structure regquiring more than 17 stalls and having
conflicting schedules with the theatre, the landowner
will be required to provide additional stalls as
necessary.

d. No further parking vartiance of any kind shall be
applied for any portion of the Naalehu Shopping Center
or old Naalehu Theatre properties.

That all other applicable rules, regulations, and
requlremenRs, including those of the Department of Public
Works, TFire Department, and State Department of Health
snall be complied with. .

Should any of the foregoi-ag conditions not be met, the variance
Permit may be deemed null and void.

The effective date of this permit shall be from January 239, 1981.

Dated at Hilo, Hawaii, this day of , 1981,

SIDNEY M. FUKE, Director
Planning Department

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel
County of Hawalil

Date:




January 29, 1981

ﬁ:. Rutieége Efay
Southern Star ?ﬁeatr@
P. 0. Box 588

Maalehu, Bawaiili 968772

Dear Mr. Bray:
Variance Application (V80-41)

ﬁinimum Parking R@qu%rementa_
% Map ?ag_ Do Zi g

_ ALt@z rav;ew of youz d@?llb&ﬁl@ﬂ and tﬂ& 1afarmatlen yxmsent%%
at the aaﬂzﬂxstrat;v@ punlic hearing on January 6, 1981, S the .
DLannlng Directcor is hersby cerzifylng the aggxﬁvai of: tﬁﬁ V&?l&ﬁﬁﬁ

to allow the waiving of the minimum parking re ﬂlgém*?t'ﬁf utildzing
the, parklng stalls within the’ ﬁadlehu Snﬁgblﬁq C@akex Comg?ez on o a
duai use Q&fﬁlﬁg ceﬁﬁﬂpt.. : . -

%dgrovai ox th@ rewu%‘t is bas é on tﬁ% ?Oiidwiﬁg ilnaxng* 3

L. -fThdt thare are ggecxax slrcamstane g ag§ly;ng o tne
auujewt structure which do not genarally apply to. :
surrounding property-or -improvements in the same districti,
The subject structure has Deen mentioned in the Historic
Sites gection of the draft Ka'a Community Development Plan
as being associated witn a past or continuing institution
which pas contriputed substantially to the life of the
cuﬁmuﬂlty. As such, the subj@ct astructure nas &an

stablished function which 1is recognized on a con%uniﬁ;
wzde basis,. However, the theatre has been closed for a
numbar of vears and no oéher &tract;re has been ut;llzem pe)
ﬁ&é& lts place. :

2. Tnat gﬁoulﬁ t%is variance reguest be denied the 8@@@1&1
circumstances described above exists. Lo a aegrew wnich
would obviougly interfere with the best use and manner of

development of the subject properiy.. Without thisz variance .

the theatre use could not be re-sgtablished on the subject
nroperty. In fact, it would be extremely difficult to
establish any use on the subject property unless the
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existing structurs is demclished and a much smaller
structure eracted. Therafore, the baght use and manner of
development of the subject @rogarﬁg, 4% a tneatre and

"éﬁmmunitv.ramaurc , wauid be denied..

Tmat the gfﬁﬁt$ﬁ§ of thé variance will not constituts &
grant of personal or special §r1¢£ieg% inconsistent with
the limitations upon other propertiss under idsntical
district &lﬁ“*lflﬁétlﬁﬂa The special circumstances
described above adequately distinguisgh this abplication
from @tn@rs'wﬁich may be submitied.

That the gran ing of the variance will not he inconsistent
with the general purpose of the Village Comunerclal district
or the intent and purpoese of the Zoning Code. FPurthermore,
the approval of this reguest will not wmilitate against the
Gensral Plan nory will i1t be materially detrimental ko the
publiic welfare or injurious to improvements or property’
rights, :

conditions of approval are as follows:

That the petitioner or its authorized V&ﬁi&%@ﬁtﬂ ive shall
submit vlans to the P?aﬁnlng Department and secure Final

- Plan AgyrQVQl within one (1) vear from the sffasctive date
of amaxavai oI the varlance Permit. R

Tﬁat canatru;ﬁzen of any aiterationa uhalg canmenb& Wwithin
one (1) vear from the effective date of receist of ®inal
Plan Approval and be conpletad w%tnln two (2] ;@ar%
thereaftar.

ihat the petitioner and landowner shall enter into am

agreement with the County of Hawalil, tonrough its Planning
Department, which would run with the land and be recorded
with the State Bureau Oof Conveyances. The landowner or its
Tauthorized representative shall be rasionsible for the
drafting of the agreement meeting with the gporoval of the
Planning Department and the Corporation Counsal. Thiz
agreement shall be executed and accepted by thes County
prior to isguance of the bullding permit for the thsatre,
The agreement shall éib@ reflect the i@lEQW&ﬁg ﬁarns~ '

a. The theatre use shall be restricted to aiter. 6115 D
Wnuzﬁdaym tnr@ugh Sundavs.

. éft@z 63115 p.m. Tnursday through Sunday, the pariing
stalls For the theatre complex shall not be used by
the tenants/clients of the Naalenu shopping Center. A
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ginimuam of 70 stalls shall be made availabie for the
theatre whenever it is in opsration.

Ca Should any additional uses be propused for either the
Naalehu Shapging Center or the 0ld Naalehu Theatre '
structure regulring more than 17 stalls and having
conflicting schedules with the theatre, the iandowner
will be required to p50§1ﬁ9 additional stalls as
NeCessary. '

. RO further parking varliance of any kind shall be
applied for any portion of the Haalehu &nop&lng Lantgr
L0f. old Haalenu Theatre groymrtiea.a._

4. That all otner applicable rules, regulations, and :
equirements, including those of the Department of pPublic
Warks, Fire Department, and State Qaaartant of Eealth
" shall be complied with, '

Snould any of the foregoing conditions not be met, the Variance
Permit may be deemed null and void. -

Please be informed that the official Variance Permit will ha
fortheonming under separate Cover.

Should you have any guestions in the meantime, please feesl free
to contact us. '

Sin@egely;-
ROY.F

;
SIDHEY FUKéé
Planning bDirector

BN:lkt

cc:  FPlarning Commission
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