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CERTIFIED MAIL

"#ﬁf. Eari Ymuwkez

. 75-730 Hualalail Rmad : 
- Kailua-Kona, HI 96740
"_DeaflﬁrQ-Yﬁunker:'f 

" Variance Application (VBl-41)
Miﬁl@hm Roadway Pavement ﬁeﬁqirem@nts
_ ' Tax Mgg Key Hu&wﬂi.?ﬂ

__ﬁf%&r ravlew&ﬁg vour appllcaigon and the informetion submztt&d
in bebalf of it, the Plsnning Director by this letter hereby.

September 2, 1982

certifies the approval of your variance request to allow & twanty. ".

“(20) foot graded and compacied rosdway in lieu of the required

.RAgricultural. giandarﬁ mavem&n% zequ;rement Qf the SLbdiViSiQﬂ Ceéa:

in. Paga lst and End, 5auth Ksnay Hawaila _
| ~The approval is baseé en the fcllawin

1; ’:That theLe are special clrcum@t@ﬁces applying o tﬁ&
- subject improvements which do not gaa@rally apply to

- surrounding properties or ;mprav&mengs in s%mllarly zeneﬁ o

cdistricts, - The . applicantfs Qrepérty is situasted in-
gubdlvisian which was created nrior to 1964. This ®
grandfathered status, and the manner in which 1t was
created, inhibits the petiticner’s ability ¢ meet. ihe'
'hiah&r stanaazdc m% th@ pr&sent Subdlvzslan Code.

Thp pravisicns of the SUElei¢iQﬂ C@ntrgl Eade are” _
“intended, 'inpart, to insure fhat all new lots have
adaquate and safe access Lo & public street or. approved

private street, In the review of all subdivision
capplications, the yecullarities of iot location, lot
con?zguratxon9 Qxﬂklmlty to 1n?ras;ruatures, tapngraghy,
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'-rhgvdc er and uss of an a?ﬁgg'thg.“

lavel
- improvements, etc., are issuss which are
evaluated within the realm of the requi

Subdivision Control Cods,

af axi
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sting
nt angd ars

rements of the

Since the reguirsd improvemenis to ithis sectlion of the

right-of-way easement would pose s substantisl sconomic.

“hardship upon the applicent, he has insteed graded and
compacted @ twenty (20) f&s% wide roadway within the fifty

(50) foot right-of-way easement. Although this improvement .

within the existing Tifty (50) foot right- ~gf=-way sasement
';3 below approvable stendards, it ghv51caily provides ?33'

eguate twa ~way Q&S&@ﬁ& ?Qr vaﬁiaulgi t

  T%® a;alirgat ﬁmieﬁus to sreatﬂ this thfae (5)

re ?103

subdivision as a result of & court @xdsr ﬁv the Tﬁl;é

.iitC&iifﬁsari' to resolve an undivided ipterest
gettlement., The circumstances of the oourdt’

not the sole. or primary circumstapce rel

"”§@rtip;§a*@ in an “Improvement District? i

ﬁi‘iﬁ

wz;fﬁ?

setion alone *
o _f““iiﬁ%
i_aggggyai.cf the variance r%gu%%? “The %gﬁliﬁ%ﬁi has
executed an PAgreement foncarning Decls ration of - _
Restrictive Covenant? subjscting the «abéaaz QIOgEEif@a o
_ when one. is
‘propesed for any Ffurther subdivision %a&ian for the gubject

properties.  This "lmprovement . Distriet” concept will
requirve the a&t;@igﬁ&r pr Tuture owners of the sublect
costs of rsaé

'mﬁf@i@?tl@b te part Fi;gi% in S?ﬁgiﬁ”-ih@

Approvements ﬂh&aia ar ﬁ?mgvngﬁﬁnt Distrmc*“_& 'im$§i§t§§_ 

'_éy the ﬁauﬁtﬂ

- _ _1&8$ﬂ5Cb as r&aqen%blg &?fartq to Qmﬁp y with the oaus
. dmprovements have been sought as evidenced by ?ﬁ?
_petitioner's constructlion of the twenty (20) foo

graded

Cand compscted roadway and the executed - and E%fﬁzﬁﬁ§
CMpereement® document, it has been determined that said

.%%whvu-ﬁnlC? would otherwise be aveilable

the Depatiment of Water Supply has ﬁfﬁﬂfﬁé the

tfﬂwﬂbﬁ? waiver® for thils proposed subtdivision, it gives

antial sriy
ngthw“? since.
‘applicent a8
the

'Qgggaiﬁl ci?cumgtancﬁs exist to.s dsgree. 5ﬁzﬁ% wgm*@_
indirectly deprive the- wﬁ%licm@% of subste

nrobs

':ggglﬁa&ﬂifaﬁé all future ownsrs of the subject ;?QﬁﬁT% BEe

dus notice that eny Tuture subdivision proposals would have
o ogther alisrnstive but to ‘”?35 mzﬁ& the necessary water
the guestion of

w

and sccess lmprovemeni requirsments. Thus,

any granting of variances for any future subdiv13?ans @f

- the subjecg grspertles is m&st,
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_ﬁlthaagh; there are many other subdivisions throughout the

County which are non-conforming with respect to rosdway
improvements, Incremental isprovement commensurate with
anticipsted levels of impact from a proposed development is
one way of upgrading these substandard privete roadways.
This has been determined to be the most reascnable and

effectual approach for the proposed subdivsion and as it is
Jin concurrence with the above stated concept. The recorded

”ﬁgraemenb Concerning Declaration of Restrictive CovenantV
is the vehicle chosen to 1%p?ament this incrementeal
improvamsﬁt cancegz, in thzs SﬁIL?CUléI aibuat1mn.;_-

In aﬁﬁatzan, %ha proposed subdivision of ;hre% Qﬁ) lots
will not materially increase the traffic or maintenance
burden along that public road, as well as on the twenty
(20) foot graded and Cﬁﬁﬁaﬁﬁﬁﬁ raaﬁ%gy within the fifty

{50} foot right-of-way sasement. 3Should oiher. Jevwlmggeﬁis_
D occur within the subject ares, -roadway improvements would
‘pe regulred, Thusg'unéar this approech, showuld that area

be fully subdivided in scecordance with present zoning, the -
roadway and reqairam right=of=way %ouiﬁ be &?3118%1é¢' SRR

Gased an ;ﬁ%a? Sﬁﬂﬁiﬁﬁfaaiﬁﬁgg the iﬁ@ﬁ@lalﬁﬂ nf the iw#; y
{(20) Foot pavement reguirenent would be unreascnable and.

foreclose sny options in the processing of the application

for the three (3} lot subdivision. Any other alterpmatives,
in resolving thils issue would not only be putting excessive
demands upon the &Qg?icant whan_a more reasonable sgluiion 

_13 availab18,

The gr@nilng sf ‘the variance Shdll be consistent with the
general purpose and intent of the Subdivision Code relative

 to access reguirements. The twenty (20) foot graded and

compacted roadway already serves.as an adeguate aceess 1o

the subject g?@pertias, even if the minilioum pavement

standards are not being complied with, Thus, the fbﬁﬁtlé“

;1-0? access 1s not being ta%aliy ignored by the applicent in
'_terms ﬁ? ﬁfﬁViﬁiﬁi some form o? acce35 %0 the ﬁrapasea 10%53

Th%raiﬁra, it is ﬁetazmined %hat ‘the twenty (28) faai

graded and con pacted roadway which allows for and eﬁsur%s'

that two- ~way traffic circulastion will be ava;lgsles
satistlies the intent and purpose of the access
reguirement., It Is further determined that beceuse of the
the rurel cheracter, existing level of improvements and tne
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circumstances surrounding this subdivision gpplisaéiany the

amount of traffiec generated by this subdivision is:
negligible in terms of tsm?flc ;mras% for this ETE&»

Based on the sbove, &t has been U&Lgimlﬂﬁd thet Eh
granting of this vaeriance would not be meterially
detrimental to the public's welfarz nor cause. any .
substantial or adverse impact to the area's charascter or to
8djoiﬁ1ﬂg properties, nor will its spproval vioclate the '
intent and puxﬂasss af the Subdiviszen Caée and the Gen@ral
P?an. .

The variance reguest 15 appreveﬁ gubjgct_to ihe'fellawing

lb

ad

That’the petitien&r 01T authorized representative he
responsible Tor campljing with all the st&ted Danﬁltigns af
_aDQSQle ' : .

That "Final Sub§1v1"isn Qggvﬁyﬁl“ b%_gécureﬁ within one (1)
veaer frem the EffEQLiVQ date of as roval of the varience,

That 211 ﬁ?h@r Qi%ie end Cﬁunty rsiagg regulations, and
reguirements pe complied with. : S

Should the petitioner-or authorized rﬁ@i@sentativ% fail to
'camﬁly with the sbove conditions, %ﬁe variamca shall uutmmatlcally
 be dpemed void, _

If yeu have any eu&qiians on th;s ﬁaiier, pl?age f@el free to
-contact us,

MIa

Sincerely,

SIDNEY #. WEKE
Pilenning Director

J.E_’jﬁ Slqéﬁ (P. 0. Box 129, fé"l&?ﬁiw&é‘f’; .‘?z?;*’é?f/)

fr. Rey Olmsteasd (75-5722 Xuakini Hwy, Ste. 108 KK 96740)
?iaﬁnzﬁu Carr@551sn _ i

Subd._NQs. 80770,_72f667 74=75
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