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CERTIFIED MATL .

February 25, 1983

Mg, Elizabeth M, Kodis
P, 0. Box 535
Volcano, HI 96765

Dear #s., Kodis:

Appeal from Planning Director's Denial
.of Verisnce
Yax Mgp Key 1-1-D8&:11

This is to inform you that st its meeting on Febrgary 17, 1933,
the Planning €ommission voted to sustsin your petition for apneal
frum\the Plannlng Director's denial of your varisnce reguest to
3170w the,qqostmuctlon of » garage addition to an existing single
family dweliiqg .with a front yard setback of 15 feet in lieu of the
minimum requirement of 25 feet at Kezau, Puna.

’ BGSed of ‘this decision, your varfance spplication 1is hereby
dnclafad epproved. The Planning Commission'syxessons are as follows:
n“‘;l There a8re spécial or unusual circumstances applying to the

) suhjkcﬂ*broperty which exist to s degree that woulo

otherwise be avallsble and to 3 degree which obviousgly
__.ainterfetres with the pest use or msnner of development of

Iﬁ“ff the- property..

In 1972 the Euilding Permit was sapproved for the
construction of the existing single family dwelling.
Although the minimum front yard setback requirement was
: 25 feet, the buildinc plans were erroncously granted with s
\ 13-foot front ysrd setvack. In oiscovering the violation,
the petitioner filed a varisnce applicstion for the
L) Cretention. of the sinole family dwelling with the 15-foot
P s setback, As part of the applicstion, the petitioner slso
" reouested & veariance to sllow the construction of the

FER2 2 1933



chardenbrook
Typewritten Text
PD Var.111


&5

Mg, Ellzabeth M, Kodis

Page 2

February 25, 1983 S : . .

2.

garage sddition utillizing the same front,yérd setbsck of
15 feet. vwhile the variance for the retention of the
existing single family dwelling -was spproved, this

particulsr variance, which sought the ssme setback of 15

feet as-that of the dwelling, was denied., The petitioner
intends to utilize the same bullding line for the garage
addition ss that which was approved for the existing
dwelling for economic as well as practical ressons. TJo
geny the variasnce for the gersgé addition, while stfill
approving the setback for the dwelling merely becsuse the
latter already exists, would &ppear to be an arbitrary
decision. To deny this particular variance would
definitely impose undue design hardship on the petitioner,

Further, to deny this verlance and require the petitioner
to comply with the 25-foot front yard sethack would
definitely result in the interference with the best use or
manner of development of the subject property. Indirectly,
the setback problem occurs not becsuse of the petitloner’s
own negligence, but rather, through the fsult of a previous
governmental action in the original gpproval of the
Buildinp Permit of the dwellling.

There are no ressonable alternatives to resofve the
difficulty. The altprnative to construct the gsrage
adcdition without the variance would cause updues des¢rq
hardships on the petitioner, when other more ressondble
alternatives are aveilable. Further, it is felt that the
denlsl of this particular variance, in light of the similsr
variance request which was granted for the existing :
dwelling, would not serve &8s & reasonable alternative in
this situation. The acquisition of the property.after the
c¢wellinpg was constructéd and the subsequent design problen
for the garage addition is not necessarily s self-cresated:
one, but results from the previous governmental action in
approving the originsl Bullding Permit for the-dwelling
with an insdequate setnack

Thefefore, becsuse of these considerations, any design
snlution which would have to adnhere to the minimum setback
requirement would be unreasonable and may foreclose any
logicel and practical ODthDS in constructing the gsrage

sodition.,

Further, since there already exists a water tank to the
rear of the proposed addition, the alternative of moving
the garage to the rear would necessitate the relocation of
the existing water tank. The cother alternative of
cnonstructing & free-standing garage away from the existing
dwelling may not be feaslble from & functional standpoint.
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3, The granting of the variasnce Is consistent with the general
purpose of Lhe 7oning district, the intent and purpose of
the Zoning Code, and the Gene;al Plan. The intent and
purpose of the setbsck requlrements is to ensure that
Yight, sir, physicasl and visual circulatory. functions are
available between structures and property lines. For this
particulsr request, as also used as ressons for the
approval of the setbsck varisnce for the existing dwelling,
thz locstion of the proposed addition will still previde
for these functions. In view of the above, it is further.
cetermined that the grenting of the variance would not be
consicered to be materislly detrimental te the public's
welfare nor cause any substantial or sdverse impact to the
area s character or to adjoining properties.

Approval of this Variance request by the Planning Commission is
subject to the following concditions:

i The petitioner or its authorized representative shall
comply with all of tne stated conditions of zpprovsl.

2. Construction of the gsrage additlion commence wlthin one
yesr from the effective cdate of the Varianck Permit and he
completed within one” yesr thereafter,

Y

3. Al)l other spplicsble rules, regulations, ang requirements
be complied with, :

Should any of the foreguing conditions not be met, the Varlsnce
Permit shall be sutomatically veolided.

Shouvid you have any questions, please feel free to contact the

Pianning Depsrtment st 961-3288.

Sincerely,
/s/ ROY KAGAWA

for CLYDE IMADA.
Chairman, Planning Commission

db

ce: Corporation Counsel
cuilding Division, Public works Department

-

bec: Plsn Approval Section
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M, Elizabeth #. Kodis
F. 0. Box 5335
Volozng, HI %6765

Daar #s, Kodls:

Variance Application - (V8Z2-34)
Ty 1-1-08: 11

we ragret to inform vou thet after reviewing yvour apolication
and information pressnted in its benalf, the Planning Director is
herepy denying your varignce request. The reasons for the denial
gre as Tollows:

1. That there are no special or unususl clrcumstances which apply
te the subiect property and exlist to & degree that deprives the
applicant of substsential praperiy righis that would othervise he
available or to a degree which pbvicusly Interferss with the
best use ar manner of develecpmant of the property. Thers arTe no
topographical or other specisl or unusual circumsiances related
to the property which particularly differentiates this parcel
from others in the ares. The subject property is relatively
Tlat end there 1s still ample room for expansion. There is
gpproximately 8,148 square feet of builldable ares, exclusive of
sethacks, on this portion of the property. Theres has heen no
evidence found by the Planning Department or presented by the
petitioner showing either a deprivation of substantial property
rights or interfersnce with the best use or manner of
development of the subject property. The petitionzrts claim
that the building permit for the dwelling was issued in errvor
cennot be confirmed as the spproved nlans do not exist on Tile
and none can be Tound by the petiticoner. As such, it cannoat be
ascertalned as to exactly whose fault it was, as o how the
construction error occurred, de thet as it mey, Justification
for the existing bullding cen be fogund., However, there 1Is no
evidence to suggest that the plans were approved in 1972 with
the proposed garage addition, IF it did, fTavorable
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conslideration for this variesnce would be gsopronriste. Some
amount of detrimental reliznce and resultant developmsent rights
may have heen conferred to the property owner,

without such evidence, it 1s difficult to find unusual hardship
for this garage addition. The situation would be similar to
having one comply with a new law. One must comply with the new
law, in spite of what he or she did or snjoyen in the pssi. One
of the few extenuating circumsiance would be when cartaln :
gevelooment vights wers confirmed. There is no evidence to show
that such wes the case here.

There are other rsasoneble alternsiives in resolving the
gifficulty, In Tact, there are viable altsrnatives which would
allow the petiftioner to construct s garage wilthout necesslitating
& varlanca.

Many alternative designs for an attached or detsched gsrage with
a covered welkway to the existing dwelling are available in
terms of design solutions. These design solutions would provids
for & convenience to the petitionmer in having 8 functional
relationship betwesn the dwelling and tne garagsz. The spacifie
deaslign, of course, is & cheolce for tne owners to make. The
point is that the bullding parameters estebliched by tha Zoning
Code leave ample spece Tor additions to the existing dwelling on
this property.

Further, the petiticner i¢ slready enjoving propsrty rights
ralated to the property as there is an existing single Tamily
dwelling on the progerty. In reguesting the varlance, the
petitioner seeks to incregase the rignts related to the property
through the construction of a garage sddition encroaching into
the front yard setback, This adgditional increase, without any
evidence showing & deprivation of existing propsrty rights,
would serve to vielate the intent and purpose of granting
variances, It should be pointed pubt that other Isndowners in
the Mauna Los Estates subdivision bave been ables to develop
single family dwellings witininm the limitations imposed by the
Zonino Code.

€ines there ere no speciasl or umwsuzl clircumstences which
require special design considerations for the proposed garage
gddition, it is determined that the sporoximste bulldable ares
of 8,168 square feet is ample snough to desion end construct tne
gargge addition and s{ill meet with the minimum setback
raguirements of the Zoning Code.

Should the variance be approved, It would be inconsistent with
the general purpose of the district, the intent snd purpose of
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this Chapter, and the County CGensrazl Plasn. The general intent
end purpase of Lhe minimue setbsck reculremsnts by the Zoning
Code wes to ensure thet sdequate light, air, physical and visusl
circulstory Tunctions between dwellings and property lines,
Thus, any reouests for reduction of thesze aress In any asaunt,
without eny specisl or unususl censiraints related to the landg,
would be viclestive of tre Zoning Code.

Hased on the foregoing, the varience is viewed not to be
consistent against the criteris test for a veriance and would
not he consistent with the general purpeose of the Zoning
Districi and the intent and purpose of the General Plan.
Furthermore, the granting of & veriance without any
substantiation of proof in conjuncticon witn the criteris test
for varisnces would be setting precedences for the rest of the
subdivision to reguest for the same typs of relief from these
standards,

Finally, while it could be construed that the lmpact of allowing
the variance to the petitioner msy bhe minimel or none al all,
the cumulative impact of subseguent similar veriences without
legitimete hardships cannot be ignored. This conseguence, in
this insteance, must be gliven @ higher pricrity and must override
the personal wishes or desires of the individual in favor of the
intent and purposes of the Zoning Code and the welfare of the
general public.

Sheuld vou have any questions, feel fres to contact Kelth Kato
ar HRoyden Ysmaszto of this office at #el-g2E4d,

Sincerely,

SIUNEY FUKES
Flanning Director

RHY 1 cliy

ce: Planning Comsission
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