- Dear Mr. Wilson:

CERTIFIED MAIL

Fébruéry'éé i§83" _

-fﬁr. Baﬁial E.-%fiéan’ .
P, 0. Box 1314 _
Pahoa, HI 96778

_ Variance Application (V87-51)
Variance from Minimum Parking ﬁ@qufemeﬂﬁS
T Tax. Map Kay 1 5-12:69 & ?8

A é?;er ;evzeﬁing your appllcation and the 1n?armdtien suhm;tted

in behalf of it, the Planning Oirector by this letter hereby . L
certifies the approval of. your variance reguest to allow the waiver ...
af nlnety four (94) parking- stalls’ fagr the Akebono Theatre buzldlng_f-ﬂ
camplex: in lieu of the minimum. znning code zaqu;ramsni aof _

,._ninﬁty four parking stalls which are alsg required to be aaved wzth
can all weather dust free surf&ce in Pahoa Viliage, Puna, P&waii '

o T@x HMap: Key 1-5- 12 69 & 70

Th@ apmrﬁval is beseﬁ on th@ fallewlﬁg, 

VAEIANCE CRITERIQ NQ 1 . ' ' o
There ‘are speeial or. unusual circumstances applying to the
subject real property which exist either to a degree which.
deprives the owner or applibant of substantisl property rights .
that would interfere with the besﬁ use or manner of davelogment
of that progarty.,zgd,” _ _ : : '

_ According to the County Tax B?fice, the subgect prope;ty
was subdivided prior to 1948.  As such, it is considered a
"grandfeihered” subdivision. Hecause ;t yas subdivided prior te
the present Zoning Code, it is ‘also considered non~conforming.
relstive to sethacks and the minimum asrklﬁc requzremﬁnts for.
commercial buildings. The parcel was zoned for HVillage
Commmercial® uses Iin 1967, Cﬂn@equaﬁtly,_althaugh the uses that
are permitted through the gresent zanlnm are elloweé, they musb
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alsa meet with the minisum mark*ng r&qu1reﬁentq. Hewever, the.

subject complex was constructed approximately around 1926 with

no parking area. Because of the absence snd lack of & need for
- parking dreas, the subject prog&rti@s were developed almost = o 0
entirely with buildings. #As such, pursuant to-the Zoning Qﬁa%,;.;ff_h"

all of the buildings on the progerty are "Non-conforming.

. Buildings®. o According to the Zonlng Code, all nﬁnweanforming

. situations such as the above, can continue to exist, as longas .
~ & "grandfasthered" non- conforming use snd/or conforming use GO€$ ""

~not terminaste for more than one (1) continuous year, IT &
non-conforming use terminates for one (1) caﬁ%inuaus vear, it

“may not be re-sstablished and if = cmnferming use terminates for

more than one (1) continous year, it may not be re-estsblished
due to the absence of parking facilities. In this situation,

- gll of the original uses in the’ building. complex with the

exception of the spaces for the PPuna Land Company® and Rlchard
Tatum's coffee shop and reslior's ef?lca, termination end o
documentation could not be submitted to show that a continuation
of the other crigiﬂal uses had occurred, Although the buildings

on the Qrap%rty are old in nature, the petztlaner is attempling

ta rehabilitate them in his gttempt to retain this caﬁm%xcigl

| core of Pahea Vlllaga aiih its a&st archltecture._

: Th@se eangldgraiisns affect unusual Bircumstances thh _
respect to the development constraints on the mregerty.' These

:[cenétraints contribute to a deprivation’ oft substsntial praper%y -

rights as well 8s interfere with the best use or. mamn&r a?

dgvelemment of ﬁhe subject praperty.._
VARIANCE CRITERIA NO. 2 |

. There are no other re%soﬂablé altarméfiveé that would
resolve the difficulty. : = L ' _ o

The slternstive to utilize the prcperty without the
variance would cause undue hardships on the petiticner, when
other more reasonable alternstives are gvallable. Furthermore,
it is determined that the denial of the variance would not serve
as 8 reasonable alternstive in this situation. The fact that
the subject properties are fully devaloped with the axistzﬂg
structures with no area for any parking by teday's $t8ﬂéarﬁs 18
not a self- crsaied preblem by the p&titisﬂﬁr.

Tbe;e?ara, Becgua@ ot ihesa canglmerat10ns, any strict
adharence to the minimum Zoning Code's aarﬁing r@quzram@ntg

would e unressonable and foreclose any options in the:

utilization of the bulldings on the subject property.
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Alsa in light of the cmﬁsira;ntg aﬂé c;rcu%siaﬂees b%ina

ép?lleé to the property, any other alternatives. in resolving
S this lssus would aonly. be putting excessive demands upon the o
9ﬁat1txnne§ when @ more raasgm@bla Sﬁluﬁlaﬂ s avaiiablﬁ,_];wg;_;;

VARIANCE CQETE&IA @G, 3

- The variance shall gé Gaﬁs1§tant with tﬁa ganaa&i pu&maaa

“G? the zoning district, the intent snd purpose of the Zoning am&l

Subdivision Codes, and the County General Plan and will not be

‘materially detrimental to %he mublis welfare or cause.

substantial, adverse impact to an area's chsrae%er or ﬁm

:adjglning pzeperties.

The exc1u510n of the minimum parkina requ;rements is
predicated upon the view that the originsl building complex is
still permitted to operate without the minimum parking as

'  required by the present Zoning Code. However, the fact still
‘remains that the existing structures and the percentage of the

properties already developed leave no roow Tor any parking azea
accommodation, As such, the only other alternative is to -
demolish and r@ﬁegign th% %ubjﬁci gr&@er%i&s development. This.
has-heen discussed previously as being . unreasonable in light ef
the sitfuation. Within the cgﬁtext of the General Plan's Land
Use Cammeré%al,'*%e fﬁllﬂwiﬂﬁ eaur%&s m? actz@ﬁ mf@ artlculat@d°

lQ" “C&wtrallz@tien ot ca%mﬁrezal aativztie zn Kaaau ané Pahﬁa
S qhali be: encauraggd“ :

2;' '“Hehaé111t8t1$n of ﬁxlsting cc%merciai ﬁavai@pment 1n
appropriate 10caticns shall ba encauraged”

Thusj since the® getitionsr ‘is sttampting to reuastablish

'chmmercial businesses within the existing commmercisl core, it

is determined that this portisn of the Generazl Plan is being
implemented snd that the granting of the varlarce will be in

| ~accord with thess policies.

Consaquently, the physical and visual impsct will also not
be affected., BEased on these considerations, it is also
determined that the granting of the variance will not be
considered to be materially detrimentel to the public's welfare
or cause any substantliel or sdverse impacl to the ares's.
charact%r ar s adjmiﬂing pr@parti@$,=
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Tha variance reguest is agpraved, subdegt to the fallowing
conditiong' _ : . -

'l.

.I 7’ .

That the Qe%ztien@r or his auihmrized rmpreseﬂiative shal?

be respmﬁsxble for aaﬂplylng with all the stat@d Cﬁﬂdlt16ﬁ§ fﬂ'“'"’ﬁ

of ap@roval

_That Qlans fer "?1an apprOValﬂ far any use wzthin %he _ e
subject complex be. submitted and. asgrsval Seeurgﬁ ngox %G_'--

the éatahllshmant of aﬁy ﬁusinﬁss

That should & “Parking Impreveﬂent District“ study be
- proposed and implemented for this arsa, the petitioner or’

his authorized representative shall sgree to participste in
such a proposal and csntributing th@ir f&iI share for any

grapss@ﬁ 1mpxavemﬂnts,3'

That Ponsolidatian maps for thw tws (2) parcels Def: i
submitted for review and approval within one (1) yaar frsm
the e?fectiva date of appraval of the Variﬁncm P@rmit._f

Thgt the xequzramants 0? the S@p&rtm@nt @? ﬁatﬁr suasly gmd~.;°"?”

the Seﬁartmﬁﬂt ef Publlc works shall aisa be camplz&d with,

That the Stats 8egar%ment of fealth requiramaﬂts gﬁgll 81505i L_ﬁ.«*
- he camglied wlih ' : 5 _ R

That all other State and Cuunty rules and regulat?sng sh811-3%*:

be COmpli@d with

_ Shculﬁ any af the For?going conditiaﬂs not be complled wlth thé'
Variance Permit shall be autamatically b@ vcided L :

If yau have any Questxmms on this matter, pleas& feel fr&e ta'
contact us. _ .

RHY:s1gv

'Sincerely}

SI@%EY M,
Piaﬂﬁing Siractﬁr

ce: Planning Commission



