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construction of an office building with 2 front yard setback of -
- fiftesn. (18) feet and 3 resr ysrd setback of ten (10) feet as .- S
amended in lieu of the minimum twenty (20) feet front and tear yard -
- setback as required in the Resort (V=1.,25) zoned district in R
VHoiualoa lst . and 2nd P&rtitian, Narth %ana, Hawaii.;a AT
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L ?h@r@ ‘are . sgecial or unusual QirQUmst@ﬁeag applying %e thé i
'gzgubjma% xeﬁi pDroperiy. which exist either to & degree which. R
-ﬁfﬁ&sri¥$$ the owner. o gpgiicani ot substantial property. righ%s:-.
oooothat would: $mtez?ere wzth the %agt usa a“'m%ﬁner ﬁf éavwiepmen%*_3=
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R ﬁccsrding i& ths Cmunty Tax Lf?ice, thﬁ gubject progert;
f&as submividﬁd prior to 1948, ‘As such, it is & “grandfathered“;
~‘parcel, Because It was subdivided pr iar to the present
' 'Subdivisian Code, - lt alsa is cmnsaﬁgreﬁ 8 non- confarming 1Bt in
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terms of lot size. The percel which was zoned for "Resort? in
1967 also did not take into consideratien the fact thet it would
bz a non-conforming lot relative to the Zﬁﬂiﬁg augstian,
Conseguently, the uses permitted within the context of the
YResort" zoned district were also spplicable to the subject
property. The minimum lot size in the Resort (V) zoned district
is 15,000 square feet. ~The minimum average lot width is 90
feet. After applying the minimum setbsacks for & two story
building in a typicsl 15,000 square foot lot (100 fest by 150
. feet) the net bulldable area resul%s in 8, 800 squsre feet or
‘5B.68 pezc&nt a? tﬂe 1Gt el

- For ccmgarisan pUTPOSEes, after apply&ng the minismum :
setbacks for a two story buwilding in & typicsl 7,500 square foot
lat {75 Teet by 100 feet) the net buildable ares rasults in- _
99836 5quar9 feet or 51.33 percent of the lat ' -

_ ﬁ?ter agsilcatimﬂ of the minimum satbaPkQ on the subgect
S property, the net buildable ares resulis in approximately 982
square Teet or l12.85 percent of the lot. Relstive to the . -
tvpical 15,000 square foot lot, there is s difference of 45.81
nerecent betweaﬁ the net buildable areas of both lots. In -
‘refarence to the 7,500 sguare foot loi, there-is a difference of
32,96 percent bheltween the net bulldable aress, At the location -
of the proposed building, the imposition of the minimum setbacks
leave an ares 0? & ;ee% -6 inches in degth and 35 f@et in %idth..

?hwrefore, fhes& cgngiﬂ%ratians e?f%ct unusual -
circumstsngas with respect to the development constraints of the
property. ‘These constirsinis contribute to & deprivation of -
substantial graaerty rights ag well as interfere with the b@st

‘use of manner a; ﬁavplagﬁant of the subject prapeyty.
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_ Thﬁre are no Uther r@assndbla gltezﬁatives ihat %aulﬁ
-_xesmlva the mlffiﬂulby ' : _

~ The slternative to ﬁmvelog the graperty @ithaut tha R
varisnce would cesuse undue design hardships on the petitionar, s
when pther more reasonable alternatives are avaeilable. '
Furthermore, it is determined that the denial of the variance
would not serve as a reasonable alternetive in this situation.
The depth 6 feset - 6 inches after agplying the front and rear

yard setbacks is not & reﬁsonable aree in which to construct a
reasonable office buzldzng - The subject property is recognized
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s 8 "grendfathered® subdivision and & legal parcel and is not a

fault of the petitioner. The development design problem is not

“'a seif-preated one, but resulis from the application of the

Zoning Code's minimus front and rear yard setback reguirements

on a non-conforming lot.

Thara?are, because of these censlﬁerations, any design
solution whieh would have o adhere to the winimum Zoning Code’'s
front and rear yerd setbsck reqUiremsnts would be unressonable

and. foreclose any nptions 1n_aevelopimg the Qroperty for the

progaspd office buzldlng

Howsver, the gragos@ﬁ deszan wh;ch provides for a Tive
{5)-Toot resr yard sethack is’ not determined to he ressonable in

~view of its relationship to the Holualus Cardens development on

. thst side of. the property.. IT the Qrmpaséd development were to
" be constructed with a five (5)-foot resr yard setback, tne
‘architectural snd structural design o? ihe Duildlng would change

drastically as indicated ny the Qagartment of Public #Works

requirements for "fire resistive® construction. Consequently,

in order.to have the propesed building he mors amsﬁhetzcaliy and

“physicslly compstible to the adjacent development, it is felt
Cthat the minimum front yerd setbhack of fifteen (15) feet and e
“ten (10)-foot rear verd setbaeck would be more sppropriate in

meating with the llght air, ahygieai and visval circulstory

functions for setbacks. This would be reasonable in light of
the constraints and circumstances being applied to the
'Qrmﬁerty. Any other design alternatives in resnlving this iosua

- would only be putting excessive demands upon the getitioner,

when.a more. reasanable solution 13 available.
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“The varlanc& shall be consis%ent wlth the general EUIQGS&::

'-ér the - zoning district, the intent snd purpose of the Zoning and

Subdivision Codes, and .the County General Plan and will nat ﬁe i

"_mmtﬁrzaliy detrimental to the public welfare or cause

. substantisl, sdverse imggci to an area E charactE? or te '
: aﬁjoining grapertims.  ' . G _ .

The qranalng gf the variance shall be censastent with the

Tmeneral purpocse of the Zening District, the intent and purpose
of the Zoning Code and the General Plap, The intent and purpose

of the setback reguiremesnts is to ensure that air, light,
physical and visusl circulstory functions are avallable between
structural developments and property lines. In this particular
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application, the amended design solution will still provide =a
-rgasmnéhlﬁ area for these functions, a&lthough it would not mee
he sinimim requiremants imposed by the Zoning Code.
-%avPr%hslgss, the amended front and rear yard sethacks would
still employ and afiford the air, light, and circulsiory
functions that is the basis of reguiring setbacks. Ther@?ora,
- the analysis of these Issues has slso concurred that the
“granting of the variance would not be considered to be
! cmaterially detrimental to the public's walfare nor csuse any
substantial or adverse 1mpact to the area 3 character or to S
_ adjainlng preg&rt 25. . -

'Th@ variance rgquest 15 asprmv&a subj&ct_ﬁs iha:foll@wing
: Q@ndlt10n$, s : _ .

']*1. That the p?tztlanez o 1ts authorized vepresentetive shall
' - be ?esgﬁnsible far cgmplylng w%fh ﬁli stated candit*ans m?'
  apprava1,- _ R _

2. Thab reviser plans me@tin@ with the apgrovbﬁ ernL yara
- sethack of fifteen (13) feet and rear ysrd setbsck of ten
{10) feet including a detailed landsaping plan, be = S

. submitted for "RPlan Approvel® within cne (1) yesr: frsm ths :
.xﬁffeclee dat@ of a@sroval ef the V@rlance Permit. 3

3, _.That the plan¢ submltt&d foz “Fian Apgroval“ shall shgw th

-~ retention and improvements of the existing rock walls en
- the perimeter of the property and shall be 1ncﬁrﬁar&teﬁ_
“into the ?inal dasian Qf the devalopment c :

BT That th@ ‘construction of the 1mpravamﬁnts shall commence
within one (1) yeasr from the date of receipit of finsl "Plan

-ﬁggr&val“ and be comgietéﬁ within: Eve—{2) yesrs iherea?t&r.‘  ,_

: 4% [ g,f;,{ﬁ o
.5, That: reguirem@ﬂtg of the Department of Publl& warks aﬂﬁ ih8
' Degartment e? %ater Suggly be sampliﬁd w%%hg _ (RIS

6. ‘Thmi the Siahg Dega?%ment @f H@alth requl:aments bm""
: ;,cm&gliaﬁ gith. Sl : S

.?.  That sl mtﬁer agalﬁcable redez&l State and Eaunty rul@Sg"”
'-faﬁﬁ reeulatimns ghall be complied with. - ' :

Should any a? ﬁha f@reaaiﬁc conﬁitions noit be campliwd with,
this varisnce shall automatically be voided.
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e : I¢ yvou have aﬂy ﬁuwgtlenﬁ on this matter, please fesl free to
o contsct us. . IR S S L

Sincerely,

W SIDNEY M. FUKE
~ \ Planning Director

RHY:lgv

~ce: Hamlebt C. Bennett
. Planning Commission




