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Aft ngyour applieat and tion~ubmi

in behalf t, the PlanninQDireetor by s etta! hfHaby
ce approval of your riancerequest to allow the
construe ion of an office building with a front yard setback of
fifteen (15) feet and a rear yard setback of en ClO)feetas
amended in lieu of the minimum twenty {20) feet front~na rear yard
seto8ck as required n the Resort tV-I. ) zoned district in
Holualoa 1st and 2nd rtHion, North Kana, HawaiI.

on 10

Aceo ing to the County Tax Office, the subject property
was subdivided prior to 1948. As such, it is a "grandfathered"
parcel. Because it was subdivided prior to the present
Subdivision Code, it also is considered a non-conforming ~otin
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terms of lot ize. The parcel which was zoned for "Resort" in
1967 also di net take into consideration the fact that it would

anon-conforming lot relative to the zoning question.
Conse ntly, the uses permitted within the context of the
"Resor zoned district were also applicable to the subject
property. The minimum lot size in the Resort (V) zoned district
is 15,000 square feet. The minimum average lot width is 90
feet. After applying the minimum setbacks for a two story
building in a typical 15,000 square foot lot (100 t by 150
feet) the net bui dable area results in 8,800 square feet or
58.66 pe lot.

For comparison purposes, after applying the minimum
setbacks for a two story building in a typical 7,500 square foot
lot (75 feet by 100 t'eet) the net buildable area results in
3,850 square feet or5lo33 percent of the lot.

After application of the minimum setbacks on the subject
property, the net buildable area results in approximately 982
square feet or 12.85 percent nf the lot. Relative to the
typical 15,000 square foot lot, there is a di renee of 45.81
percent between the net buildable areas of both lots. In
reference to the 7,500 square foot lot, there 5 a difference of

.96 percent between the net buildable areas. At the location
of the proposed building, the imposition of the minimum setbacks
leave an area of 6 feet - 6 inches in depth and 56 feet in width.

Therefore, these considerations effect unusual
circumstances with respect to the development constraints of the
property. T constraints contribute to a deprivation of
substantial prop rty rights as well as interfere with the best
use of manner of development of the SUbject property.

VARIANCE CRITERIA NO. 2

Th are no other reasonable alternatives that would
resolve the difficulty.

The alternative to develop the property without the
ance would cause undue design hardships on the petitioner,

'II other more reasonable alternatives are available. '
Furthermore, It is determined that the denial of the variance
would not serve as a reasonable alternative in this situation.
The depth 6 feet, -,6 inches after applying the front and, rear
yard setbacks is not a rel1lsonable area in which to construct a
reasonable office building. The SUbject property is recognized
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as a "grand fathered" subdivision and a legal parcel and is not a
fault of the p 1t10ner. The development design problem is not
e sel f-creeted one, but results from the application of the

ning Code's minImum front and rear yard setback requirements
on a non-conforming lot.

Therefore, because of these considerations, any design
solution which would have to adhere to the minimum Zoning Code's
front and rear yard setback requirements would be unreasonable
and foreclose any options in developing the property for the
propos building.

However, the proposed design which provides for a five
(5)-foot rear yard setback is not determined to be reasonable in
view of its relationship to the HolualuaGardens development on
that s1 of the property. If the proposed development were to
be constructed with a five (5)-foot I' yard setback, tne
architectural and structural design of the building would change
drastically indicated by the Department of Public Works
requirements for "fire resistive" construction. Consequently,
in order to have the proposed building be more aesthetically and
physically compatible to the adjacent development, it is felt
that the minimum front yard setback of fifteen (15) feet and a
ten (lO)-foot rear yard setback would be more appropriate in
meeting with the light, air, physical and visual circulatory
functions for setbacks. This would be reasonable In light of
the constraints and circumstances being applied to the
property. Any other design alternatives in resolving this issue
would only be putting excessive demands upon the etitioner,
when more reasonable solution is available.

VARIANCE CRITERIA NO. 3

T variance shall be consistent with the general purpose
of the zoning district, the intent and purpose of the Zoning and
Subdivision Codes., and the County General Plan and will not
materially detrimental to the public welfare or ~ause

substantial, impact to an area's character or to
adjoining prope

The granting f the variance Shall be consistent with the
general purpose of the Zoning District, the intent and purpose
of the Zoning Code and the General Plan. The intent and purpose
of the setback requirements is to ensure that air, light,
physical and visual circulatory functions are available between
structural developments and property lines. In this particular
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lication, the amended design solution will still provide a
reasonsblearea for these functions, although it would not meet
the minimum requirements imposed by the Zoning Code.
Nevertheless, the amended front and rear yard setbacks would
still employ and afford the air, light, and circulatory
functions that is the basis of requiring setbacks. Therefore,
the analysis of these issues h8s.also concurred that the

nting of the variance would not be considered to be
materially detrimental to the pUblic's welfare nor cause any
substantial or adverse impact to the area's character or to

djoining properties.

The variance request is approved, subject to thefolloViing
condi tions:

1. That the petitioner or its authorized representative shall
be ponsiblefor complying with all stated conditions of
approval.

2. That revised plans meeting with the approved front yare
setback of fifteen (15) feet and rear yard setback of ten
(IO) feet including a detailed landsaping plan, be
submitted for'.'Plan Approval" within one (l ) year from the
effective date of approval of the Variance Permit.

3. That the plans SUbmitted for "Plan Approval" shall show the
retention and improvements of the existing rock walls on
the perimeter of the property and shall be incorporated
into the final design of the development.

That qUirements a the Department of Publ
Department of Water Supply be compli w

5.

That the construction of the i
within one (1) year from the da
Appro 131" and be completed withi

Tn\J~m'~nts shall commence
of receipt of final "Plan

years thereafter.

Works and

6 .. tate De rtment of Health requirements be
tho

all other applicable Federal, state and County rules
and regUlations shall be complied with.

Should any of the foregoing conditions not be complied with,
this variance shall automatically be voided.
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If you have any questions on this matter, please
contact us.

el free to

~/i'?JJ
VSIDNEY M. FUKE
~ Planning Director

RHY:lgv

cc: Homlet C. Bennett
Plonning Commission


