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CCERTIFIED MAIL

April 14, 1983

:_Hr, Daxyl Smith .
HTS Co.. . -
RP. 0. Box 5330
3Hila,_Hl LRET20

‘Desr Mr. Smith:

. variance Ag@liaatlmn (V85 &) '
Varignce From Expansion of Hon- coenforming ﬁqe p
: anﬁ Front Yard Sethack hﬁquzrament o
- Tax %ap Key Z2-1- Qi &234

o  After . r@vze%ing your apallcatian and the lnformatisn submitteé
_in b@half of it, the Planning Director by this letter hereay

ecertifies the awgroval of your varisnce reguest to allow & 824

sguare Teet living, kitchen, dining and bedroom addition to itne
existing non-conforming single. famzly residential. use with a front

“yard sethack of 5 feet-6 inches in lieu of the non-expansion

requi;ement of @ non-conforming use and the minimum 20-foot front

- yard setback reguirement in the Genersl Industrial-l acre (MG-la)

. zoned distriet in the Saean View Lﬁaga Lats 3ubﬁéviszgm in %aiakaa,
-_Santh Hi&ﬁ, %awai;._.' - L A C :

Tﬁe apmrcval ig baqed on the follaowing:

- The Su%ject property is gart of tha Gcaan View L%asg Lats
fSubﬁ1VE§iDn which was created prior te 1948.  The existing |
dwelllng was constructed in the early 1940°%s prior to.the
‘estahlishment of any building setbacks. The road psrcel on the
northeast 'side of the subject property serves as access to the
State beschfront parcel. Parcel 35 which also sbuts the roadway
parcel on its northeastern side ‘presently uses it for Griveway
access purposes. Both the subject property and p&fﬁ@l jﬁ could
dlrectTy gecess Ocean Yiew Drive however.
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Since this praoperty 1s ognly Fifty foot wide and siting of
the exlsting structure precludes any possible axpesnsion without
encroachment into the hulilding vsrds, these issues are
determined to be speciel and unusual circumstances and that the
denial ¢of the variance would serve to deprive the petitioner of
substantial property rights that would otherwise be available
and interfere-with the best use or manner of development of the
property. Consequently, there are no other reasonable

alternatives in resolving the difficulty.

~The existing dwelling was constructed in the early 1940's

" and is allowed to continue under the non- conforming provisions

of ‘the Zoning Lode. To deny the variance and/or reguire the
petitioner to move the dwelling with the constraints and vested

rlqhts previmusly mentionad, would be pulting excessive demands

5&@& thﬁ asglzcant wh@n 8 more reasonable solution is avaiiable.

The aranting af the veriances for the expansion of th%

{ﬁon conforming single ?3mily dwelling use and from the minimum

front yard setback requirements as reguired by the present
Zoning Code will not be materislly detrimental to the puhlis
w&l?are or cause substantial adverse impact to the area's ,
character or to adjoining properties. The subject property is
part of tb@ Ocean View Lease Lot Subdivision which has bezen
developed with single femily residential development pricr ta
the adoption of the Genersl Industriel zoning of these o
properties. Thus, the subject property is permitied under the
"Non-conforming” provisions of the Zoning Code to continue the
single family residentisl use. The proposed single. f@mily, one
story addition will be in character with the rest of the .
subdivision and not pose any adverse visusl or physical impact
on these surrounding properties. The 1,824 sqguare feet addition
is not one which is considered to be abav% or bpy&nﬁ & typlcgl o
single ?a@ily ﬁwplliﬁg tyg@ structu&e._ o S

The ﬁ#a pregwrtiag which ﬁave fzeniag@ on the raaa aarcal
leading to the shoreline are the anly 1ots which use it for
ACCESS..  As such it functions more as a private driveway.
Therefsre; from & front yard setback gersgéctive, this 1s .

somewhat Fifaﬁiéﬂﬁ from & typicel front yard type sethback "

1%uatlmme_:the requirement of the front yard setback in this

case, would be negligible as its impsct is minimal and does not
adversely affect the adjeining property. There is approximately
45 Teet between the two single family dwellings fronting the

road parcel to the shoreline, This 45 feet distance is
determined to be adecguate for the intent and purposss for the



Mr. Daryl Smith
Page 3 .
Bpril 14, 1983

impositions of sethacks. The intent and purpose of the setback
"regquirements are to ensure thet light, sir, physical and visual
circulatory fTunctions are available between structures snd
property lines, In this particular application, the loceticon of
the existing dwelling will still provide for these fTunctions.
¥hile still affording the air, light and circulatory functions
“that are the basis of requiring setbacks.

Additionslly, if this is to be considered & public access
© to the shoreline, the 20 feet width affords e reasonable ares
for this purpose.

In view of the above issues, it is further determined that
~the granting of the variance would not be considered to be
- materially detrimental to the publicts welfare nor cause any
~substantial or adverse impasct to the srea's character or fo
csdjoining properties,

Based on the foregoing, the Pisnﬁiﬁg Director has concluded that
' thls reguest be approved, subject to the following congiticns:

1, The petitioner, its assigns orp its successors be
respansible for complying with all the stated conditions of
approval.

2. The petitioner shall secure an approved shorelins survey
from the Chairman of the Department of Land and Natural
Resources within one year from the effective date of
approval of the variance permit.

3. The petitioner shall be responsible to submit the plans to
the Department of Land and Natural Respurces for spprovail
pricr to submitting of plans for "Building Permit? and this
spproval to be secured within one year from the sffective
date of epprovel of the Variance Permit,

i, 4 "pullding Permit® shall be secured for the proposed
single family dwelling addition within one (1) vear from
the effective date of approvel from the Depsaritrwent of Land
and Natursl Resources and be completed within two (2) yesrs
thereafter,

5. That the Department of Public ¥Works raguirements shell pe
complied with.

S 6. That the State Department of Health requirements shall also
Ch he complied with.
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7. Théﬁ 5311 other spplicable State and County rules,
regulations and requiremenis shall be complied with.
Should the petitioner, its sssigns or its successors fail to
comply with the above csnditiangy the variance shall aufsmatzcallyﬁ

be d@em%ﬁ vmiﬁ.

If you have any quesﬁlans on thig mgttar? please ?eel free te}'
cantact us, : : : .

- Sincerely,

e Vs )

 SIDNEY M. FUKE
'ffy?lanﬂing_Dgrectar-

- RHY:lav

cc: Glenn Taguehi, DLMR



