
April 14, 1

14r. Daryl Smith
TS Co •
• O. Box 5330

Hilo, HI 96720

Dear Smith:

Va ance Application (V83-6)
Variance From Expansion of Non-conforming Use

and Front Yard Setback Requirement
Tax Map Key2-l-07 :~3<t

After reviewing your application and the information submitted
n behelf of it, the Planning Director by this letter hereby
rti fies the approval of your variance request to allow a 824

refeet living, kitchen, dining and bedroom addition to the
ting non-conforming singlefamily~esidentialusewith a front
setback of 5 feet-6 inches in lieu of the non-expansion

requirement of a non-conformlng use and the minlmum 20-foot front
yard setback reqUirement in the General Industrial-l acre (MG-la)
zoned district in he Ocean View lease Lots Subdivision in\llaiake ,
South Hila, Hawaii.

The approval s based on the following:

The sect property is part ofths Ocean View Leass. Lot
SubdiVision which was created prior to 1948. The existing
dwelling was constructed in the sarly 1940's prior to the
establishment of any. building setbacks. The road parcel on the
northeast ~ideofthe SUbject propertyssrves as access to the
State beachfront parcel. Parcel 35 which also abuts the roadway
parcel on its no rtheas tern side preseptlyuses i tfor dri vewey
access purposes. Both the sUbject property and parcel ~5 could
directly access Ocean View Drive however.

APR 1 5 1983



Since this property is only fifty foot widesnd siting of
the existing structure precludes any possible expansion without
encroachment into the bUilding yards,these issues are
determined to be special and unusual circumstances and that the
denial of the variance would serva to deprive the petitioner of
substantial property rights that would otherwise be available
and interfere with the best use or manner of development oftha
property. Consequently, there are no other reasonable
alternatives in resolving the difficulty.

Theexist~n9dw~11i.ngwas constructed in the earlY 1940'5
Is allowed to continue under the non-conforming provisions

of the ZonIng Code. To deny the variance and/or require the
peti tionerto move .. the .. dwell ing wi th the . cons traints and vested
rightspreviouslymentioned,would heputtingexcessi ve demands
upontheapplicsnt,when a morereasOni1iblesolution is avsilable4

Th.e granting of the variances for the expansion of the
non-conforming single family dwelling use. ana from the minimum
front yard setback requirements .e5 required by the present
Zoning Cede wl.ll not be materially detrimental totbe public
welfereor cause subs ta nt i 131 adverse impact to the area 's
character .orto adjoiningproperties4 .. The sUbject property is
part of the Ocean View Lease lot Subdivision which has been
developed with single. family residential development prior to

adoption of the General Industrial zoning of the~e

properties. Thus t the SUbject property is permitted under the
"Non-conformingU provisions of the ZonIng Code to continue the
single family zesidentlal use. The proposed single family, 0
story addition will be In character with the rest of the
subdivision and not pose any adverse visual or physical impact
on thesesurI'ounding properties4 The 1,824 square feet addition
is not Dnewhich is considered to beabov6or beyonde typical
single family dwelling type structure. . .

The two . properties whIch. have frontage. on the road parcel
leadlngtotneshoreline are the only lots which use! t for
8.9isss.S4Assuch. it flJnctionsmore asapriyate dri veway.
Therefore, .fromafront I'd s back perspective t. this is
someWhat different from .. typical front yard type setback
situation. The requIrement of the front yard setback in this
case, would be negligible as Its impact Is minimal and does not
adversely affect the adjoining property. There is approximately
45 feet between the two single family dwellings fronting the
road parcel to the shoreline. This 45 feet distance is
determined to be adequate for the intent and purposes for the
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imposi tiens of setbacks. The. Intentandpurpose of the setback
requil'ementsare to ensure that light, air, physical and visual
cirCUlatory functions are 8vailablebetween structures and
property lines. In this particular application, the location of
the existing dwelling will still provide for these functions.
While still affording the air, light and circulatory functions
that are the basis of requiring setbacks.

Additionally, if this is to be considered a public access
to the shoreline, the 20 feet width affordS a reasonable area
for this purpose.

The petitioner, Its assigns or its successors be
responsible for complying with all the tatedconditions of
approval.

2. The peti tloner shall secure an approved .shoreline survey
from the Chairman of the Department of Land and Natural
Resources withIn one year from the effective date of
approval of the variance permit.

The·Detitioner shall be. responsible to submi\ the plans to
the Department of Lane and ~Btural Resources ~or Bpprov,l

OTto submIttIng. of plans for flI3uilding Permltl:andthis
rov.sl to be sscured wI thin one year from theeffsctl VB

oateofBPprovalofthe Variance Permit.

!feu IdingPermi til .. hal1be secured for the proposed
Ingle famIly dwelling addition within one (l)yea;rfrom
he effective· deteof approval from the Depa.I'tment of Land

Naturel Resources an be completed within two (2) years
after.

That the Department of Public Works requirements shall be
complied with.

6. That the state Depsrtment of Health requirements shall also
be complied with.

In view of the above issues ,1t is further determ1nedthat
the granting of ths variance would not be considered to be
rna terial1ydet rimental to the public 'swel f'areno rcause any
substantial or adverse impact to the a rea IS character or to
adjoining properties.

Based on the foregoing, the Planning Director has concluded that
fhisrequestbeapproved , sUbject to the following contil tions :
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7. That all other applicable State and County rules,
regulations and requirements shell be complied with.

Should the petitioner, its as gns or its successors feil to
comply with the above conditions, the variance shall automatically
be deemed void.

If you have any questions on this matter, please feel free to
contact us.

SinceFely,

rvw~/~.N
~SIDNEY M. FUKE
VPlanning rector

RHY:lgv

cc: Glenn Taguchi,DLNR


