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L He *mgr@f to inform v@a b ﬁ after r@yz@wing vour application
';anﬁ the information presented in its behalf, the Planning Director .
13 hereby denving vour vaeriancs regusest. The reasons for the denial
are a8 followss ... i : ' L SR

1, There are no special or unusual clrcumstances which apply -
¢+ to the subject property and exist to a degree that deprives.
the applicant of substantial yra§&rtv'righéuf%hat weould:

‘otherwise be avaiiab*s or to & degres which obviously
interferes with ths best use or manner cﬁ @eV&leymcmt ok
_&nﬁ grﬁ@@rty.

”her@ Are no top@az&p&isa% or other special or unusual
‘oircumstances related to the proparty which particulacly
Cdifferentistes thisg parcel from others in the area. The
C.subject prégertj i r@latlvﬁiy met and the p@tlil@ﬁé? has
Calready constructed a new gar&g@ on the ucrth side of the
subject ?f@?@f;g._ The net buildable area on this gcztian

of the property is approximately 3,346 sguare feet. The

daveloped portion of the proparty dmount@ ko &@ﬁrﬁxlmai@iv

3,321 sguare feet. OF this 3,321 sgquare feet, :
capproximately 1,037 or 21 percant GE the d@VélG@@é area is .

slituated within t*é ?rant an si&eyarﬁ sethack area of the

property. : ' L
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We have found no ?Vl@@ﬁﬁ& on the property or aﬁ"*%zng

- presented by the petitionér that shows sither a ﬁ%?szaﬁiaﬁ
‘of substantial proparty rights or interference with the

bast use or manner of ﬁ@ve¢@§mﬁnt of the subilect Qroggrty
which would dJustify the approval of the V&Kidﬁ@%. “The

“plans which was approved in 1981 did not include aﬁy_%ﬁzk

on the existing garage. If 1t did, favorable coﬁsiéarati@%
for this variance would be appropriate. Some amount of

‘datrimental reliance and resultant @mvaiegm@nt rlgmt& may
have been csﬁfazrﬁﬁ ko th@ §r0§erﬁy owner e

-uiwlthaut ev1a@n¢% &f 5uch Q?a%nﬁatlﬁg c1rrum$tang@$§ it 1s

difficult to find unusual hardqb;ﬁ for "this garage

Creconstruction and enclosure The zituation would He

similar to having one comply wit& a new law. -One must
comply with the new law, in splie of what he or she élﬁ %E
enjoved in g&é_pazta_ One of the few sxutencating

3C@ch@dtan@% wonld be when certain develophent ?1@?%% w€r%_

Qﬁflfﬁ&ﬁg-'mﬁér& is no @vzﬁénce ta g%@w that guch was the
casé here.’ . L

Thers are other reasonable alternatives in resolving the

codifficulty.  In fact, there has besn actzan completed by
- the petitioner to sghow that thers are viable &1%§§ﬁg§iﬁﬁ

which would éllﬁw the get?tsﬁnﬁg ?Q ﬁﬁﬁ%%rucﬁ a gar&gf

w?tnsut hec Ltdt@“ 3 varlapeg,

:i»m 1983; the péﬁ;ﬁl@nﬁf Construct¢& 8 new gaz&gﬁ &uliézng
cwbich Berves t%w exzséiﬁq @lngle family ﬁ%%iilﬁ@o

".Fufthgx,'theﬁ@%ﬁztzgﬁ@r 18 already @njoylng pfﬁ@&f%y rights

related to the property as there is an existing single

- family dwelling on the property. The net buildable ares of
the property i ﬁQ@“Gélmdt iy

346 pguare feet.. ?ﬁ
3y Qg? gquaxe feet of
ad within the Front and

ﬁev&lagaﬁ area oOn ihﬁ ?&gwéz%g
which 1,037 sguare foat is mitua

gide varﬁ g&tbasﬁs of this property.  In rasquesting the

vaxz&n”@, “the patitioner sseks to increase the Vl%@%%
related to ithe @r@pefty th*eagn the reconstruction and
enclosure of the exizting gﬂzage which exceeds normal
r@@@}z and mainténance and which encroachs into ths front.

‘and side yard g&tbacks,[ This additional increass &1thauﬁ

any evidence showing a deprivation of existing pzan@zﬁy'
rvights, would serve to viclate the intent and purpose of

ﬂrantzng variances, It snould be pointed out that other

landowners in the same general area have been able to

develop single family dwellings within the limitations
imposed by the Zoning Code.
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There are no w@@ciaT or unusual cirgumstances which zeguiza
_ g@@ﬁlai design c@n%i ferations for the r@ﬁaastxmctisn ok the
‘existing garage. The on-site inspection showed that tﬁﬁ'
Csubject area has alréady been partially reconstructed and
that s concrete berm installed at the entrance of the aréa
being designated as an @Xlﬁtlﬁg gaxag@g Additicnally, the
?@tl%imﬁﬁz knowingly proceeded with the reconstruction of
‘the existing garage portion of the dwelling cognizant of
Cthe fact that no spprovals or permits were issued. The
fact that the ex igtlng buliﬁ;ng has been partially '
csm@i&teﬁ should not be given any special considerations.
Tf this is done, we would be. ganctioning violation of the
zoning rules &2 a means of achlieving personal develcpmental
goals. The petiticoner was completely aware of the :
@@ﬁaeqa@ﬂsaﬁ and the reguirements of the Zoning and _ :
- Building Code as early as December 1980, bub failed to make
Cany efforts to. comply with the Zoning Code requzx@ﬁ@nts. '
This éz%fegaxa of the law by the petitzan@L in this -
instance should not be condoned Ly the variance ?x@C%ﬁara.
“although the sconomic considerations will be detrimental to
the petitioner, he wids aware of the conzeguences of his’
~sotions if he continued the work on the dwelling without .
the proper permits and approvals. Thus, the reasonableness
v ofoagking that the yﬁtit;ﬁn'r remove the reconstructed
porticen of the building is not deemed to ba an overly
exceggive and ugr@&%snumlﬁ dlt@gﬁ&ﬁle in r&sgiV¢n§ this
mm%ter. : : :

S%cald'ﬁh “war T&ﬂﬁm_bé approved, it would pe dinconsistent
with the g@ﬁﬁr"i purpose of the district, the intent and
purpose of this Chapter, and the County General: Plan. Tn@
o general intent and purpose of the winimum setbaclk
Cregulrements by the Zoning Code was to ensure that agggﬁat@
f;ligstﬁ_airg physical and visual circulatory. functions
batween ﬁwﬁlling% and §r$§£vty lines. Any requests for
__'?%ﬁﬂﬁﬁiéﬁ of these areas in any mmeuntg without any spec ial
Slorcunusual constrainta relatﬁﬁ im the, land, would ﬁ@
;%1%iat1ve of the ‘Zoning Code. The locaticn of the existing
‘garage is on th& front property line which c@mtxéﬁﬁt 5 to o
the traffic adz@ﬁj concerns for driveways along thisg & o
 p@zti0ﬁ of ‘Alii Drive. The" ézrsct ogff-gtreet design does
‘ot give any ®§§&r%un1t¥ for® aight distance views when
egressing onko AlLL JfEV¢. Whareas the minimum 20-foot
Front vard setback would provide for this type of
function.s As such, the approval. of the variance would
perpetuate this dangerous trafiic condition and is
determined that it would be meterisllv debrimental o th@
public welfare or causge substantial adverse impact te the
zrea’'s character and o the adjoining properties.
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Baged op the foregoing, the variance iz viewed not to be
. econsistent against the coriteria test for a varlance and
~would not be consistent with the g@mar&& gurgaae of the
Zoning Qiﬁtrlct and the intent and purpose of ths General
- Plan, Purthermore, the grdnting of a variance without any
‘substantiation of proof in conjunction with the criteria
test for variances would be setting precedences for the
rest of ‘the area to’ request for th@ same tvye of rellef
~from thes& st&mﬁardg. :

Based on t%% above fir&lnd&, the Planning Director denies the . .

variance E@qﬁﬁ

The Directcr's decision is final, except that within ten (L0}
wazkzng dave after recelpt of this letter, vou may ampe&l the . =
decigion in writing to the Planning Fommlknlan in aCﬂ&ruﬁmL@ wztb'p
'the_xﬁlio%in& procedures: : : :

. -mcﬁ»zazunaan & Filing fes of oné hundred dollars ($100.00);
_and : SR T aEmEEE R

2. 'ﬁeg-{EG}.gmgiéﬁ of & state ﬁ??ﬁ of tﬁ % ¢151w §§ﬁag£$H§®z

R the appesi. . .0 : RV

‘Shou 1 vou decide to appeal, the Pfﬂanaxg ?@mml ssion haTl
conduct a pdbgic %éfrlng_with£n a pericd of nipety (90) cavs from
“the date of receipt of a properly filed appeal, Within sixzty (60)
-&&ym after the close of the public hearing or within such Longer
period as may be agreed to by the apbellant, the Planning Commiszion
~ghall aafzrm, nodify or r@v&f@& the Director's action. A decision
tonaffirm, modify or reverse.the Director's action shall reguire a
mage;xty vote of the ifotal mewbership of the Plenning Cﬁ@mlSmiﬁﬁq_ A
decigion to defer actlon on tne appeal shall reguire a magaxltg vote.
of the ??annlng Commigsion. memaerg @ras&ni at. the time of the motion

Fisy ﬁ&g@r?aie ‘If the Flannlng Commission fdlLS t6 render g g@¢1“i$%'

to affirm, modify, or reverse *&@ D;rmctaz 5 action within the .
;_Qzesarlb@a e Ki@ﬁ “the Dlz%&tﬁr g action s ii ﬁ# ﬁanﬁgﬁ@raa a%
: navlrg b%en affixmgé.-- R AR '3: . -

ALY astﬁamﬁ of the Plaﬁﬁiﬂﬁ ?Gﬁ%lsa;mn ax@ f;nﬁE @xaépt ﬁhat,
w&tbgn ten {30) working davs after notice of: &Cil@ﬁ the appilcant
oy an interested party as defined in Section 7.05 of this article in
the proceeding: before the Planning Commisslion may appeal guch ast*an
to ﬁﬁ& Sgarv af Appeazls in accordance with 1tg rul@S. :

Aii aCthnﬁ of tﬁe anré Qf appeals are f;nai except th&t th%y
sr@ appealabls to the Third Circuit Coura in agcordange with Ch&yt@r
81 of tn& analz Reviseﬁ Staﬁutﬁg.



s Mr. Mark Van Psrnis
- Page B
o July 2%, 1983

L ‘Bhould you have anv guestions on this matter, please feel freé

.o toocontact our office at 961-8288. . : : 1
| “Bincarely,

SIDNEY M. FURKE

Planning Director

co: Planning Commission
James Hessler




