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‘Mres. Blizabeth G. Ric &arn%
P, 0. Box B7
K@al&k@kua,_ﬂi ?5750

Dear Mrs. Hl@hu A5

Uarlaﬁc& AQ?llC&ul@ﬁ (V 83 -21)
varianﬁa From Minimum Roadway Pavement R@qulr@m@ﬂt4
: : : Tax %a§ ?ﬁv Bel=G7:1 . :

. We ragret to inform vou %ha; after r&v1&w1ng your epplication
- and the’ information presented in ite behalf, the @1&nn1nc Director
ia gaﬁrmhv *‘2!‘

JV1ng your variance request. ':h@ Leasons LQE tﬁ@ depial

: mﬁﬁzf'arﬁ no unusual or special ¢ircums tmn@ﬁ$.fai§tlng Lo
th@ subiject request and %h@ real onaazty that would 1ﬁt%rhere
with the Pest manner of development of the subject property or
which deprives the owner of pro m%rig rights,.  The mwtztzanﬁr is
reguesting that the improvement reguirements be deferrsd until’
such time that proposed lok No. 1 is developed. The ' x

. reguirements. . of the subdivision code allows for the deferral of
'1mp§av9§@nt& t&rough the Process of bonding the improvements.
Thyough the use of this mechanism the petitioner would ne able

to receive final subdivision approval to complete any.
nonveyances that the petitloner deems aﬁprﬁpriaia. Thus through
cthe existing optiong within the subdivision code, the petiticner
could realize the sames development and entoy the same property
rights being sought through the subijsct régueat.

The shove-mentioned bondipg altar ativé 1s Further deemed "
o be a reasonable one and one which ia a standard part Q%
subdivigsion development in the County @?'%ﬁﬁmll. :
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The proposal to defer developpment of the nacessary
inf ‘rastructure would be contrary to the intent of the bonding
. provisions of the subdivision L@ﬁafbi code. The purpose of
“these provisions are to allow the convevance of subdivided lot
Copripr: to the actual installation of infrastructure subiect to
the condition that adequate and lsgally binding financial
_m%wﬁfﬁﬁﬁé ~are given that the ilmprovements will in fact L%
installed, anﬁ be installed in timely manner, . The propose
ﬁﬁ?wgra? vrovides no such asslUrances, and appears Lo uﬁ-&.mﬁﬁt
point in view of the petitioner's proposal that these
mprovements be installed in conjunction with the a@@@lupmmnt'ai

yoh

,1
ot Mo, 1; since any further development of lot No. 1 would
'ra““wt in thege 1mg:gv@ﬁanig. : - :

_ Tnstead of meating glih the intent of subdivision control
ode, the approval of the variance request would go directly

o]

cagainst the iﬁ%ﬁnt of the code by allowing for subkdivision
without providing for the necessary lTprcvem%nta.w-ShQulﬁ the
subjact reguest be approverd, it would create a precedent for

gimilar requests to bhe made by othsr property owners and which
ultimately would undaermine the basic purpose of the subdivision
control code which is to assure ithat all lots created be of -
suivable configuration and usable for the purpo Ses Qs?f%%”é? by
Cthe zmoning of that property. : . : o -

i on the above findings the %if“ﬁﬁﬁf has concludsd tﬁ&i tﬁv_
re@ﬁ@st should be denied., This denial declsion is based on the
merits of the request as presen ted, Tt shotld be noted that thig
does not preclude varlance requests from other provisions of the
DGe, : ' ' : :

Z}M

The Director’ Gﬁi*lﬁn is final, =xcept that within t@m (19}
working davs ait@r receipt of thig lettar, vou mayv appeal the .
decigsion in writing to the Planning Commission in accordance with
the fo Elawing orocedures: :

1. Hon-refundable Filing fee of one hundred dollars (100.00)
and

or

[ S%]
®

Ten (10) coples of z statement of the specific grounds
the appsal. : :

the Plenning Commiszion shall
cornduct a public heaxing a pericd of ninety (90) davs from
the date of recelpt of a properly filed appeal. Within sizty (5
ﬁays zftar the closze of t%@ guﬂli hearing or within szuch longer
period as may bhe agresd to by the appellant, the Planning Commission

£3

shall affirm, modifv or reverse the Director's action. A degision

Shounld you decids to
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to affirm, modilfy or reverse the Director's action shall reguirs a
maiority vgt% of the teotal membership of the Planning Commission. A

decigsion to defer actien on the appesal shall require a majority vote

of the Planning Commission mmmb%z present at the time of the motion
for deferral, If the Planning Commission fails to render a decision
to affirm, mﬁﬁlff, or reverse the Divector's action within the
prescribed pesriod, the Direécter's action shall be considered as
having bheen affirmed. : - . '

211 actionz of the Planning Commission are final except that,
within ten (10} working days after notice of action, the applicant
or an interested partyv as defined in Ssgction 7.05 of this asrticle in
the proceeding before the Planning Commission may appeal such asction
tjzth& Board of Appeals in accordances with its rul@%.

all actions of the Board of Appeals are Final except t
ars appsalable to the Thirnd Tircuit Cpurt in accordance wi
- ¢l ef the Hawaii Revised Statutes,

Shouvld vou have eny guestions on this matter, pleas ¢ fesl ireﬁ
to contact our office at ©61-8288. - -
SIDHEY M. FUKE
Flanning Director
K¥:gs
ao: Planning Commizsion
Mr, John Weeks




