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CERTIPIED MAIL

FPebruary 13, 1364

Mr. Stephen Zuckerman

Parme of Kapua, Ltd.

615 Piikel Etreet, Suite #1510
Honolulu, HI 98214

Dear Mr, Zuckerman:
Variance Application (V83-3%2)

Veriance From Mininur Roadway Improvement Regulrements
Tax Map Key §-5-06:4

After reviewing vour application and the informaticn suvbpitted
in behalf of it, the Planning Director by this letter hereby
certifies the approval of vyour variance request to allow the
creation of a 6-lot subdivision with a 1l0-foot wide pavement within
an existing B80-foot wide right-of-way easement in iieu ©f the
minimum 20-foot wide pavement as required by the Subdivision Code,
in Fapua, South Kona, Hawali,

The approval is based on the following:

VARIANCE CRITERIA NO., 1

The proposed 6-lot, Parms of Kepue agricultural subdivision
will have an access via an &0-foot wide privete road easement.
The initial §,672 feet of the private road easement from the
State Wighway to the becinning of the Farms of Kapua property is
owned by the Mac Farme of Hawalil Crchards. They have retained
control of the road easement area and desire to maintain private
ownership of it. Easement rights have been granted to the Farus
of ¥apua for access to their parcel. Approximately 430 feelt of
roadway from the State Highway to the macadamia nut factory will
be fully paved to the reguired 20-~foot width due to the
anticipated traffic resulting from the factory location. Bevond
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the factory, the roadway 15 proposed to be improved with a
1¢-foot paved roadwav, l0-foct shoulders on each side with a
5G-foot wide clearea and graded area. The 10-foot paved lane
w1lll serve as the primary access to the 6 lots while the cleared
end graded areas will serve as a pull-over lane for passing
vehicles.

The proposed roadway will remain in private ownershiyp and
the petiticoner will be responsible for its maintenance and any
liabilities which weould be incurred. A decument concerning
these matters will be reguired of the petitioner as a condition
of approval of this variance,

The number of vehicles using this subdivision rcadway would
be limited as only emplovee and truck traffic are anticipated to
utilize this recadway. The traffic on this agricultural roadway
will nermally be one way mauke by workers dgoing to the farm lots
in the morning and one way makai by werkers returning home from
work in the afterncen. No farm labor housing will be
constructed on the proposed lots, which would gsnerate
additiconal trafflc demands for the use of the reoadway. The
proposed roadway would not be connecting to any adjacent
subdivisions which may have the potential of utilizing this
roadway. Therefore, the roadwey will be used only by the
Jocalized agricultural trafiic generated by this particular
agricultural subdivision., 2alsce, traffic signs will be posted to
alert drivers of the special conditions relating to traffic on
this agriculioural rcadway.

The length of the roadway for the one paved lang/one
unnpaved pull-over lane is over 25,000 feet in length to serve
the 6 farm lots. The nearly five miles of roadway 18 an
gxpensive feature Iin relation to the small number of lots to be
served. Thus, we have included the economlc factoer in the
evaluation of this variance reguest with the objectives oi the
overall large scele agricultural goal., fTnis consideration and
the tvpe of agriculturel products to be cultiveted indicates
that the traffic demands on the proposed 10-foot pavement will
not overburden the proposed roeadway. The fact that only & lots
will wvtilize the 10-Toot wide pavement also ensures the mininal
impact in alleowing the reduced roadway pavement width,

As such, these foregoing factore are gonsldered to be
special or unusual circumstances spplying to the subject real
property which exist either to a degree which interieres with
the best use or manner of development of that property.




VARTANCE CRITERIA NCO. 2

There are obher alternatives which the petitioner could uss
to resolve the difficulty that they are claiming for the
proposad subdivision., Some of which are to provide the 20-foot
wide dedicable pavement the entire length of the roadway, to
rprovide a 20-foot wide non-dedicable type pavement the entire
length of the reoadwav, or to provide z minimum wiath read which
rould accommodate two-wav traffic., In all alternatives, the
eccnomic factor 1s a major issue. However, with the
agricultural use of the proposed subdivision, the roadway needs
in certain situations need to be evaluated, not only from the
cost perspective but whether or not the minimum roadway
requirements would be excessive in light of the intended use and
property characteristics. In this particulsr case, with the
cost factor, the enclusive use of the proposed roadway for the
6~-lot agricultural farwm, the agricultural and rural character,
the localized agricultural treffic that would be generated from
the establishment of those uses, the length of the roadway to be
improved for a G-lot subdivision, the petitioner's proposal to
provide a 50~-foot cleared and graded areaz with 10-foot compacted
shoulders on each side of the 10-foot paved road, and the fact
that the proposed readway will not be utilized from any of the
surrounding properties, are specific circunstances which serve
b Justify the reasonableness of the petitioner’s alternative,
Thus, in this particular variance application, the economic
consideration is not the sole basis for the granting cof the
variance request.

Therefore, in conegideration of these factors, the variance
request for the 10-foot pavement 1z determined to be reasonable
for the propesed 6-lot subdivision.,  Although it could be argued
that other alternatives are available to the petitioner, the
reasonableness and practical application of those alternatives
have to be eveluated with respect to the land characteristics,
in this particular case, the impositicn of the cther
alternatives in this situation, is considered to be excessive,
when a more reagenable solution is available.

VARIANCE CRITERTA HO. 3

The purpose of the minimun roadway reguirements ig to
ure that minimum safety standards relative to traffic and
inage, etec. are provided for.
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The petitioner will clear and grade a 50-foot wide area Lo
allow the constructien of lO-foct wide compached shouvlders on
botn sides of the 10-foot wide paved road. This would provide a
minimurm 30 feet wide area for traffic movement. The Subdivision
Code makes two separete distinctions betwveen dedicable and
non-dedicable road construction methods. The non-~dedicable
methoed which is primarily used in agricultuoral areas has
construction standards which are less than the dedicable
reguirements, Tn this particular situation, the petitioner has
opted to provide at least one lane constructed under the
decdicable roadway standards and clearing, grading and compacting
2 winimum 50~foot width within the 80 foot right-of-way. In
view of the agricultural nature and character of the area and
the socle use of the roadway for the 6 agricultural lets, we have
determined that these propesed subdivision roadway improvements
will satisfy the purposes as intended by the Subdivision Code.

This variance request is consistent with the general
purpese of the agricultursl zone district 2s no zoning changes
are being socught. The objective is to make idle agricultural
zoned fa lanés aveilable for productive purposes. DLiversified
farming the obiective of the project and is ir conformence
with the County General Plen for South Hona to further the
district's agricuitural industrvy.
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Tnasnuch as the roadwsy is not a through street and will
remain in private ownership, the granting cf this variance
application will not be materially detrimental to the public
welfare nor cause any substantial adverse impact to the area's
chavragter or to zdjoining properties. Further, this variance
application does not apply to density limitations nor introduces
a use not otherwise permitted within this agriculturally zoned
district.

Basec on the forewoing findings, this variance would be
congistent with the general purpose of the zoning district, and
the intept and purpose of the Subdivision Code and the General
Plan.

The variance reqguest 18 approved, supniject to the following

conditions:
1. The petiticoner, its assigns or successors, shall be

responsible for complying with all stated conditions of
approval,




2 The necessary construction nlang showing the proposed
cleared and dgraded 5f~f{oot widih, 10-foot wide pavement and
ie-foot wide compacted shoulders within the Bi-Ifuvot
right-cf-way shall be submitted for subdivision review and
approval within cone vear from the effecitive date of
approval of the Variance Permit.

3. The constiruction of the improvements in compliance with the
Department of Public ¥Worke' reguirements shall commence
within one yvear from the date o0i receipt of final approval
of the construction plans and be compieted within two vears
therealfter.

4, The petiticner will submit & notarized document stipulating
the private ownership of the roadway, the petitioner's
responsibility for the maintenance of the roadway, and the
petitioner's incurring the liability responsibility for the
roadway. The formet for this document shall be developed
with the Department of public worke and the Corporztion
Counsel's offices.

i

. #11 other applicable Federal, State and County rules and
regulations shall be complied with.

Should anv of the feoregeing ceonditions not be complied with,
this variance shall automatically ke voided.

Chapter 2% {Zoning Code), SZecticn 23-27.3 a2lilows any "interested
party® to reguest that the Planning Commission review the Director's
action, Such request must be mede within ten (10) working days
after notice of the Diirector's decision and shall pe in writing,
containing 2 statement of ilte grounds.

Therefore, the variance will not be effective until sfter the
ten (10) day "appeal period" has passed znd 1f no reguest is made by
the "interested partv." Should the "interested party" make a _
request, we shall inform vou of the procedures that wmust be complied
with,
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Tf you have any guestions on this matter, please feel free to
contact us,

SIDHEY M, Fé;E
FPlanning UDirector
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co: Mr., FHoy Takevans
Mr, William Thompson
Planning Commission
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