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The first Bubdivisi
. was approved in t e form of Ordinance ¥o, 136 on Hovember 22, - .
1944, According “EoitHe CountyTax Dffice, the subject propertvi
‘was partitioned in the early 1940's and first assessed iﬁ 1944,

The subjeit @ﬁ ?Lﬁeéﬁ acvag s

property which consigts
‘aituated within the Colnty's "Unplanned®. zoned ‘district.  The
petitioner has not shown by th%-%?iﬁ%ﬁ&@ 1& his application’ that
Cthere exists- aﬁ?f@wgﬁﬂﬁi or unusual cirdumstances z@matﬁd to t@@'
~iand ‘which would warrant or necessitate %%w:nﬁgyasﬁv pavenant
owidth £6 service ‘the & lots in. the proposed subdivision. As -
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U ghow a deprivation of property: Eiﬁui% which curtails or
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ﬁﬁﬁiﬁz@nailyﬁ basaed on thess &Eﬁﬁl%ﬁ%, there are no special

or unusual cirpunstanoes aggiyiﬂg to the: Qﬁﬁj@ﬁﬁ property which

obviously interferes with th@ b%@% usa or manner of ﬁ@V&lQQm%ﬂt
of the’ gugjaﬂt @fﬁgﬁriy..' ' o
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: - The gaizizgaav has oﬁﬁe? &&tﬁznatﬁﬁaw in reseivzmﬁ thzs
rmm%t@w CoIn t&is particular sztua%zs%, the guestion of
rezsonableness has to be viewed against a1l three criteria fsx
the @antiag of a variance and not solely on the reasonableness

o agononic costs. @f ta%.alt@rﬁatavg in trylng t@ f&@ﬁEV% the -
@xffzaaliv.

_ zg k%@ avaluatzoﬁ o€ thig a@yiicaﬁlﬁng th@ impaglﬁlgn of
present $u§ﬁ1v1s;§n_regnizam@nﬁg may resuic 1n &méxtxomal costs

3ﬁgdiévz£@z$ =il laﬁéu  Under sub-gtandaxd giﬁuamiGﬁé such as @h

patitioner's, zﬁﬁzave ent costs are alwavs @K;@a%@ﬁ aﬂ e
“%igﬁaz; Beononic Q@ﬁwlﬁﬁrailﬁﬁ ﬂ%na@* Le the sols bas £or the
ff%%&ﬁtiﬁﬂ f*_ﬁ_?&li%ﬂ@@g when other! agtwfﬁat1§@3 are a:alla%la@-
winsthis particulay cass, ah@ pécitionsy. “ia&ﬁﬁ that ‘the  full
f?mﬁW@%&%aﬁi% ou L - a visble option for them becauss of
S the

77@%3§ﬁ bla s Et@zﬁa%ivﬁfiﬁ purade in this situation, in view of a

“lack of any up 1%&@.§3;§$§£3%; topographical oz land
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BnsY that mininmuim safety standards relative. ?&.*I@fgé@ m%ﬁ
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The sccess to the ﬁiﬁ %gg Zét%-ﬂiil pe from the. proposed
o private roadway.  The. @f;ﬁgﬁﬁﬂ iZ=foot wide one lﬁﬂ@ roadwiy
towards the subject lots ds a§$&@§1%a&%ly_ﬁ§$ feat ln length.
This @“_%j%ﬁ%%ﬁ&ﬁ%i&i_i?ﬁ??m of roadway that ig_wwqaifmw to
ﬁzavaéé'fﬁz'ﬁxgéﬁay.iZ? fio t& %% :Jﬁﬁj'ﬁ 1lots in ‘the
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.are not ‘brought up to higher %ﬁ&gvﬂifg'J.ﬁkfiu%?ﬁgﬁ the

a@@r@§mi of sugh variance veguests in an srea of - @?%g@gn@'

. supsiandard igfrﬂviauﬁtazﬂ would not be in the public lﬁt@?C$%
and ‘welfare of the County of Hawaii., A favorable action would
;@ﬁiy be materially detrimental ‘to the public safety and would .
cause substantial long term adverse 1$%aeﬁg to the gufrounﬁiaﬁf
‘community and adjoining properties,. This kind of planning
practice @Qﬁlﬂ debilitate the implementation of the standards
met forth in %h%_ggﬁéigzsiﬁa code as well as violate the spirit
and intent of the law for which it was originally created for.
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y Easaﬁ on ﬁ%@ far@gaing fin&ingg; the variance raques% woulﬂ o
_;not ﬁ@ consistent with the general purpose of the zoning L
district, the intent and purpose of the Zoning and Subéiv1sian
Codes, and the County General Plan and will be materially
detrimental to the public’s welfare and cause substantial
oadverse impact to th@ area's character and to adjoining
'*@raparties._. : o :

: UTha Diz@ctor g @ec1simn lag finel, exeegt ‘that w1th1n t%lrty days -
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ceconduct a public hearing within a y@ri@d of ninety days from the -
‘date of receipt of a gr&p@rlv filed. appeal. ' @ithln sixty days after

o the cloge of tbe publim heazmmg or within such longer paricd as may

be agreed to by the appellant, the Planning Commission shall affirm,
nodlfy oxr r@vexsa the Director's actien, A decision’ to affirm,
modify or veverse the Diraector's action shall require a majority
vote of the total’ m@gb@rshi? of the Planning Commission. A deczsisn
to defer action on the appeal shall require a majority vote of the.
- Planning Commi%sian membars present at the time of the motion for
deferralyi 1€ the ?lanniﬁg Commission fails to_rendesr a decision to
Caffirm, m@ﬁlx;, or reverze the Director's action within the R
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'Ail actions of the Board of Appeals are final except that they

are appealable €0 the Third Circuit Court in accordance with Chaptaz: -

91 af the Hawaiil Ravised @tatut&s.

ah@ulé you have any quastlans, gleas@ feel fres to cont&at us.
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