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' 'ﬁaaz &r. %iga&hi-
Variance mp§71cation (384 3%}

Vazi&nee from the Minimum Roadway Improvement Requlrementg
Tax hﬁy Kevy 2 T=-033526 :

_ %ftez reviewing vour ap@llcatian and the 1mf0rmat10n Smei%teﬁ
in behalf of it, the Planning Director by this letter herebv
. certifies the approval of vour variance reguest to allow the
. ¢reation of an &~lot subé1V1siGﬁ with an 18 foot pavement within a-
24 foot rzghu—oi—way in liew of the minimum 20 foot pavememt wiuhxn '
a 50 foot. rlﬁht—oiwwaf as required for this single &am1¥y o S
f@%lﬁﬁnﬁ‘ml zone. 1n ?du?aa, Bouth Hll@, 3&%&11._' :

Qh& ap@raval is %as%d on tne f@llcwzﬁga

T @%Piéﬁeﬁ CR ?Eﬁiﬁ HG l

"“.-"-" mhe 3abject yroyexty whlch aonblwts of 8 71 acres ig’'i- -
. gituated within the County's "Bingle Family Residential (Re-15)¢

zoned district, There are special or unusual circumstances
related to the land which would warrant or necessitate the -
parrower pavement width to service the 2 lots in the prmyas@é
gub§1v1ai&ﬂ° These special circumstances are 1)} the y
geographical isolation loe&tieﬁ of the subject property hecaase.: ~
of the streams at both ends of the property: 2) its location
adjacent to the oceang 3} the undulating and steep sloping
topography of the grayertgg the irregular shape of the makail
gx0§%zﬁy buunﬁarie ; 4) the unusually long length of the -
px@yert xx@ntage o the Hawaii Eelt Roads; 5) the lack of aﬁy--
neaed to canai&&r road connections on an off~-site basis because
of the gulches between the adjacent §r®p@zt1@5- and ¢} the
restriction and location of 2 aQoess points by the State
Biohwavs Division for this proposed. subdivision.
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Baged on these considerations, the petitioner opted to
design an eight~ and four-lot subdivision rather than two é-lot
subdivisgsions. If the petiticonei opted for the two G~lot
gubdivisions, a variance would pnot have been reguired. The
gross density calculation of the saﬂjéct property would allow a:
total of 25 lots,. As gucl), hasged @n the @?Qy@sad density and -
subdivisian, no additional lots or honus of lots would be'
created to benefit the petitlﬁn%5¢ ﬁm@xﬁm&naiiy, the propossd
roadway would not be connecting to any adjacent subdivisions,
which mav have the potential’ of utilizing this roadway. :
Tharefore, the r@&ﬁwag will he used cnly by the localized -
traffic generated by this particular subélV*szanq_ While t?czé :

way bBe requests for Chana Dwellings, the petiticner will have to

formally svbuit applicaticns to the. County, which will review
and evaluate the each application on its merits. Therefore,
although there is this potential development available on the
“petitioner's yrmpexkg, it should pot imply that sutomatic -
approval would be given for these faquasts should thev be
applied for. The n&cesmar} review bv the agpropri&te . B—
governmental agenclieg would: have o be d@ne, pricr to any
decisicone on these 1mqu@at

. As gueh, these ﬁaxegain@ factors are considered to be
special or unusual circumstances a@;lylng to the subject real
property which exist either to a daegres whlcb 1nt£1f€r8& with
the best usze or manner of development of that property.
Morecver, we bave determined that there is. ccﬁcluQiV% av1d@ﬁca -
to show a deprivation of property rights whicﬂ curtails or -
reduces eyisting property dev&legmamt rlght

JARIANCE GRI”FFIA KG.'Qf

_ “here are no othey redsonahle alt@rnatives which thm
petitioner could-use to resclve. the difficulty that they are .
claiming for the proposed subdivision. The petitioner could
have designed tuo &-lot subdivisions with a 20-foot rlght~ef—way
and lé-foot pavements. But because of the property's
topographical and cenfiguxatzon conditicong, and more
importantly, the location of the two accesgses approved by the
State Highways Division, the subdivision design necessitated the
propesed B-~lot alternative. The §etit10nez would also be making -
the pavement width of the raadwag to 18 feet which would bhe 2
feet wider than the 1§ feet that would ke re%alred for & 20-foot
wide right-of-way. The fact that only 8§ lots will utilize the
vroposed roadway also ensures the minlmal 1m§act in a110w1ﬁg the
r@&uceﬁ rignt—ef-wav width. . SR .
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Iin certain situations, the roadway needs of an area nave to
be evaluated, not only from the cost §arsgebt1v@ but whﬁth&r or.
not the minimum roadway reguirements would be aexcessive in llght'

- cf the. intended use and property characteristics. In thig '
Cparticular case, the actiong of the State Land Use Commission
Loand gubgéquant actions by the County, the. Gﬂﬁt/m%ﬂﬁflf vatio, .
the exclusive use of the ?K@gQSQQ roadway for the 8-lot -
ﬁublelalﬁﬂ; the E&Siﬁéntlal ch@z&eter,-tia lgcaliz@& txafflc
that would be g&ﬁ@imﬁ@@, the length of the roadway that would
have to be: 1a§xaveg for an &-lot subdivision, the @atltlan@r 8
%f@“@wul to provide the proposed 1mpzav&m@nta and the fact: that.
the gf@@@“@ﬁ rﬂa&w&y will not be utilized from any of the '
surrounding properties, are specific circumstances which serve
_ £o juyt?i§ the reascnableness cof the petitioner's alternative.
O Thus, in this yarticular variance application, the economic
consideration is not the scle basls for the gxantlﬂg of th&
'remainﬁez uf the var;&mae reguest.

. Thérafcxb in consi exatlsﬁ ot iha&a iact@fg, the variance
reguest for the propesed improveme ents, are determined to be
xeuaﬁﬁaﬁla for the proposed E~lot subdivision. Although it
coul@ be argued that other &it@fﬁgfiv@&ﬂ'ra availabile to tle
petiticner, the reasonableness and practical application of:
those alternatives haveé to be eleuwteé with L&%gagt to the ianﬁ
characteristice. - In this svarticular cage, the imposition ¢f the
other alternatives in thisg situstion, is consildered to e e

eNcess 1%@ wd&a,a wOTe zem%ﬁ nable solution ig available, R

VARIANCE CnIg CERT B HO. 3

he yur@&sa ot tﬂa lnlmum ?Q&§Wﬁv reqalr@maﬁta is ﬁo
Ensure ti$t mininum 5a€ety stanﬁ&rg& gaiat1v5 t@ trdffle and
,ayalnaﬁg, eto, Bre yrcvzﬁaﬁ_ﬁor,_ B :

T The proposed zamzeat Yigat-oﬁnw%y with an la fﬁet §@¥ﬁmﬁﬂt

+ is detersined to be adeguate for the 8 lots it is intended to
serve at this time. However, the granting of this variance
"shall not be construsd nor usged as & dustiflicetion for any ..
future variances from the minimum roadway standards for further
subdivision action of eny of the & lots that the petitioner, its
BuUCCessors, of aszigﬁs may request. Additiocnally, the private
roadway will remain in private ownership ‘and the §@t1tlﬂﬁ$§ wzli
be re$§@m@&&1e for its maintenance and any liabilities which
would be incurred. Aceorvdingly, in View of the- x@ﬁzéemtlal .
matuza and character of the area and the use of the roadway f@x
the 8 lots, we have dstermined that tnz@ @z@p@seﬁ subdivision
zuaﬁway improvements will satiefy the purposes #s intended by .
the Subdivision Code under the clrcumstances of the’ &gglicatiﬁn,
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Iﬁﬂgguch ag the. Z0-foot rajﬂtwsfwwﬁy roadway will not be a
through street and will remain in private ownership, the :
granting of this variance application will not be materially
detrimental to the public weliar@ nOY CausElany 8u&ataztiai
adverse impact to the area's chavacter or to adjoining
pvegﬁr%ieg, Further, this variance ayylication does not-apply
to dénsity iimitatlan& nor introduces a use not chavwza@ :
@@rmlttem wltﬁiﬁ thz@ agrzcultazﬁllv ZOQ@u glgtrlct

_ %ﬁ_auch in vzaw oﬁ 1h@8@ findlngg, tn@ mwpronl of t%;
Variaﬁc&_wﬁél& still be consistent with the ganaral ﬁuv&0¢¢ @f
the zoning district, and the intent and purpose of the
Bubdivision Code an@_t&e General Plan.

‘The Vaﬂl&ﬁ&ﬁ IQGQQSu ig approved, subject to the following
conditzanss : S S S

1& The petitioner, its assigns or succegsors, shall be e
- regponsible for L0ﬁ§l Lng with all stated conditions of

apyrcval. C : :
2a The congtluctian &l&i% alse be submitted ﬁd that’

construction of the improvements in govylzaﬁce wltm tﬁz
varlance and with th@'§&§dfuﬁ$ﬁt of Public Works' road
gtandards shall copmence within ore veay from the date Gf 
receipt of final approval of the 5@2“%?hft&@n ﬁl&ﬁﬁ;aaﬁt&g
CGW?}@L@@ w*tnln ﬁa@ 3@&;& Lﬁex@a fLer.. : : ' '

3. The gati%iwye? wle %uﬁmi% & notaxize& a@caﬁéﬂt ﬁtamu tinq_
- the petiticner's zesygrswbllltv for the maintenance of the
roadway, and the petitioner's anngln the Li&QlLZ y
?as§0n81b111tg EO: the z@ﬂdwag, :

é;°f:All other a;ylicahl@ Feé'ral,'“taig éﬁﬁ b@U?ﬁj rules and
- régulations shall be complied with. -~ : AL

wboul@'an; of the ﬁéregaiﬁj caﬂu’ﬁzens ngt h@ CGQP1lCu with,
ﬁhis variance ghall gutaﬁatlca?ly he voidedy :

1f you have any qug%klans o1 this natter, please feel free to
contact ug, ol :

&imcerelv,

Jmf:xlii ?”‘z’f Te E?‘iilsig
?lannlng Director
BHY:1lkt
Enc.
cor Planning Commission

boc: Kaoru




