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CERTIPIED MAIL

December 10, 14984

- Mr. Thomas Youny
P. 0. Box 101
Papazloa, HI 96780

Daar Hr. Young:

Varzance From Minimum Water. Kaquir&ﬁents
S Tax ﬁag Yay 1—8-6%3113

w@ regret to 1n;0rm vgu that &ft&r r@?;@%iﬁg yguz a;ylleati@n

.'fan& the information’ pr@SSﬁt&u in dits ﬁéﬁ&lf, the: ?Jannlng Director

i hereby denying your variance raque&t ' mha reasons for the denial
are as '%u1?ew@.' ST . SR R R

3?3@1 ayg Sﬁ@“ﬁéi CIRCH g@gggggf'“

T Th& ﬁxr&t Suﬁd1v1szcn Crélﬁance *Gr ufldﬁaumty o) km%a11
L was dppf@V@& in the form of %rdinanc@ %&- ;136 on Hovember. 22,_=*

Variance A@gllcat*en (Vaé 33) _ 3'_-1.-;__-ﬂ?f- ' }f

1944, According to the County Tax Ei c&, th@ ﬂuhjart nrey&zty SR

. was Llrat as%@ssed in i%%éa;

: Th@ &ubj ot propertv which con%lﬁta Gf*iz %31 acres ls
‘- situated within the Caunty g "égrlcult&r@ E-ncre® zoned IﬁhJ;-L
- digtrict. fThe petitioner has not shown by the @Vld@nce in his
':applicatlon that there exists any special or-unusunal o B
circumstances related to the land which would: ‘warrant or-“'j'
. necessitate a walver from the minimum watexr xaqulr@ments Eo
- servzce th@ 2 lcts in the yropaseé suhdivxszan,_- o

R mhe g@txtloner cites an ecenomzc harﬁship &s a reason &or

cthe application for a waiver from the - minlmum water:
raguiram@nts. The imgesltzcn of water raquxreﬁents are apylz@d
on a uniform basis for all subdivision: proposals. within the

¥ ?ounty of Hawaii. - In this instance,. the patlticner ig a$k1n§

© for a waiver from these stanéarﬁg,.basically to ‘enhance their
financial @osatlon. The petitioner algc states that the
“adjacent property to the east was granted a water waiver for the
subdivision of that property. %The planning department records -

nen
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show that this 2-lot subdivision was grantéd because they
already had existing water services to each of the proposed
lots, however any new subdivision of that §r@§@rty would not be:
permitted until improvements are made to t e existing sgstem. '
Ag such, we navn determined that ther@ iz no deprivation of
property rights which curtails or I@ﬂu0€8 exzstzng property
_-aevelopmenﬁ rlghtg. _ _ :

Ad@l%l@pall ; the propused suhd1v1glon ef ﬁh@ subject
prope;ty doaes not 1nﬁeﬂd further intensification. of any. -
agricultural use of the land. &ince, there is no change being
anticipated in the use of the land, there are no special oxr
unusual circumstances applying to the subject preperty in this
particular application which obviously interferes with the best
use or manner of develepment of tbe subﬂact gfoperty :

ALTERNATIVES

~ In this particular situation, tﬁa fuestlon of
r@asaﬁdbl@neas has to beé viewed agalnwt all: three crlt@xia f@&_ _
the grant;nc of a variance and’ not: salely on the reascnableness
or economic costs of the alt&rnatlva 1n ﬁfjlng to resolve the
dif §1CL1ty

_ In tﬂ@ @valudtlen of this appllcatlgr, the imposition of
present subdivision reguirements may result in additiconal costs
tc the et&tlmn@z._'ngravememt costs, however, are. hborne by all.
Eubdividers_of land. Under substandard situations, such asg’ the o
yetitioner’g;_1mpr0vaﬁeht costs are always expected to be
higher. However, econamzc eon¢1éerat10n cannot be the sole _
basis for the granting of a variance, especizlly in areas where -
- infrastructural fa0111ti@8 are. suhstanéara, and when other
alternatives are possibly available, In this @thlculax cage,
the petitioner claims that the full improvements would not be a
viable option for them because of the number of lots. However,
the petitioner also has another reasonable option in selling the
entlr@ 12.431~acre parcel tc resolve their financial hardship.

INTENT AND PURPOSES

The purpﬁﬂe of the minimum water requlrementg is to ensure
that minimpum safatg standards relative to healtli, fire
rrotection, sewage disposal, etc., are provided for in cancezt
with the Goals, Policies, and Standards of the General Plan,
Zoning and Subdivision Codes. The petitioner has not shgwn in
their application how a waiver, from the minimum water
regquirements, would have the subject property be put to a better
or more productive use and not viclate the intent and purposes
of the General Plan, Zoning and Subdivision Codes, concerning
water.,
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L There is no public water sys%em to serve ﬁhls area and the
closest svetem is apprOX1maf@1y 1,000 feet away. The policies
Cof the General Plan's Water element state to "Improve and
replace inaéequaﬁ& ‘systems; New public water systems should be Ly
first installed in uxrban areas which have sstabliszhed needs ané S
characteristics, such as ocengieé ﬁw&llingﬁ and other uses, or .
in areas adjescent to them if there is need for urban expansion,
or to further the expansion of the agraculturaL industry. “ﬁejf_z“”
fire prevention distribution system shall be coordinated with & =~
water distribution syatems in order to ensure watexr: %ﬁ??ll&ﬂ ﬁﬁxjff
flr&uglghglng purposes.” The granting of any waiver from the
minimonm water reguirements would be 1n dlr@cL contradictien of
Lhes@ pelicies. : e S S

- The allowahle density of th15 ar@a aﬁd tha surrounﬁing ares
under the present gonlng is Gf majar concern becaugse of the s
potential infrastructural demands and impacts that will result
from the development of these existing properties, i1f water
facilities are not brought up to high@r standards. Furthermore,
the approval of such variance réequests in an area of existing
substandard infrastructure would not be in th@ nublzc 1nte?egt
ané v@ifare of the cﬁuntg o Emgéiie_-. o

The cumulative fesu¥&¢ gf a favoraple action weuld be ~
materially detrimental to the public safety in terms of h&altn,'
and le& protection concerns and would cause substantial long '
term ‘adverse impacts with regard to these izsues to the .

_mﬂj@lnlﬁg properties and guzrcuwdlng cormunities based on  the
lack of these facilities in thie area. This kind of plannlﬁg
practice would debilitate the implenentation of the standards
set forth in the Subdivision Code as well as violate the spirit

;;ﬁand 1ntent of the law for whlch it was orlgin&lly createé.

e ﬁa&eﬁ on the foregclng ﬁlpdings, the varzanc& zequcst wmuld
not be consistent with the general purpose of the zoning
district, the intent and purpose of the Zonlng and Subﬁzvxaicn _
Codes and the County CGeneral Plan; will be materially
detrimental to the public! s welfare; and cause substantial
adverse impact to the area's charactar and to adjolnlng
properties.

: As such, the Plannlng Dzzechar cencluﬁe% that the variance
application from the minimum water requirements of the Su&ﬁ1VszQn.

Code should be d@nieﬁ._
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The Director's ﬂ&Ll&lon is flnal, axocent that within thlrty days

after receipt of thie letter, vou may appeal the decision in wrltang PR

to the ?iéuning Cemm1ﬁ$1on in accordance wﬂth th@ i@llﬁwing
gxoceéur@ o S .

1. Non-refundable fillng f@e of one hundreé dollars ($lO@) _anéf?; €

Za Ten coples of a statament of the sﬁeclfzc grounds for tha =
appeal : RN

: ﬁhmuld ¥ou decide to agpaal, the Planﬁlng Ccmm1&szon shall

conduct a public hearlng within a period of ninety days from the

date of receipt of a properly filed appeal. Within sixty days after

the close of the public hearing or within such longer period as may.

‘he ﬂgze@d to by the appellant, the El&nning Commission shall afflrm,.

modify or reverse the Director's actlon,_ & decisglon to affirm,

modify or reverse the Director's action shall reguire a.majority’

vote of the total membership of the ?laﬁﬂln§ Commission. 2 decision

. to defer actlion on the appeal shall reguire a majority vote of the -

-~ Planning Commisgsion members present at the time of the notion for-

deferral, If the Planning Commiassion fails to render & deci sion to

affirm, no&iﬂy, or reverse the Director's action within the '

§reacrlbeﬁ pariod, the ﬁlr@ctor'g action g?azl e considered as

having bcan azfxrmeé _ _ o _ _ _ e

’x

All acti&ﬂs of ﬁ%e Pidnnzng Qammlagxen are. ﬁlna; @Xc@pt that,
within- thirty daye after notice of action, the applicant or an o
interested party as defined in Section 25-27,.2 of this article in- _
the procaeéing before the Flann1n§ Commission may appeal guch actlon
ta tﬂe Baar& of Appeals in accor%anca w1t1 1ts rules. . :

A1l actions of the Board of Appeai& are final exceéﬁ°ﬁhét'£ﬁey
are appealalile to the Third Cilrcuit Court in accordanoe w1th Empter
21 of the Hawaii Revised Statute&. : . .

Shoula you have any~qu%stisns,-pieasé feel free to-contact us,

Sincerely,
ALBERT LONC
Planning Director

REY swxi -
Fnc: Background Report

cc: Planning Commission (w/enc.)




