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. CERTIFIED MAIL

December 19, 1984

Mrs, Chrystal Yamasaki, R.L.S.
Ves Thomas & Associates

. 75=5722 Kaiawa Street
'j-Kalluawgﬁna, EI 96?46

'fzﬁear ﬁrs. Yamagaklz. _.   '1  ' '-'] :f B | = _'._'_ .
Variancg AppLiCatlom (V%é-ﬂﬁ}

Variance from. the Minimum Water Requlr@ﬁents
R T Mag Kay 7 5-01:4 ' -

_ Ve x@ar@t ta inform yon that dfter rav1ew1ag feuz a§§llcatlun

~and the 1nf&fmat1@n p&agentﬁﬁ in its ehalf,: the: ?lanning Director
iz hereby darylng YOour . varlanc& z@quest ?he zwasons f@z th@ &enlal

:aze AL f@&lows:- : Ll : :

%?ﬁﬁi%L Rﬁﬂ U%ﬁ U%L CERCU%S AﬁCEb

_ :'mhe fzrst &uhdivislon Gxélnance ﬁer the Lourty of Mawaii
was ap;roved 1m th& form Gf Qrdlnanc@ hﬁ. 136 on - Hovenber 22,
1_;1%44’ L : S s E :

The subject preperty whxch chblsta of BGmOG& acres, is
Sithat@ﬁ within the County's. “ﬁgrlcultur@ B-acre" zoned =~ 77 T
district. The petitioner has not shown: by the evidence in his
application that there exists any Sneclal or unusu&l R
clrcumstances related to the land which would warrant or
necessitate a waiver from the minimum water ragulrem@nt& to
service the 6 lcts in the yzoﬂogeﬁ sublelslon.

The allowaneeg of variances is d951gned to allow deviations
from the literal enforcement of the gubdivision c¢ode, which, if
strictly applied would denyv a @royerty owner of all benellclal
use of the land and thug amount to confiscation of the
property. The mere fact that the property may be put to a more
profitable use is not of itself eneugh tg dustify granting a
variance.

an M4 {ﬁnA:
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. ‘The 1np931t10ﬁ of water reqguirements are applied on a
unifornm basis for all subdivision propesals within the County af
Hawaii. The subject property was created by Bubdivision $#50854 -
which was &§DEOV%Q on December 20, 1983 as part of a 3-lot

'.subd1v18lcn._ This ﬁreperty was to be serviced with water by a
5/8=inch meter. Therefore, the petitioner knew what the
limitations were for any future subdivision of this prcgevty.

The su&rounﬁlng proyerty located directly mauka of thie @r@pﬁrty
- was gubdivided and was provided with a. prIVat@ water systen off
of the Cﬁunty 8 sgst@m, “There are also various. lardge acreages

nearby with the same zoning designation that could p@sslbly be'

subdivided under the same clrcumstances, if this variance were

to be approved. Ag such, we have ceterﬁlned that there is no

ﬁ&pxivaﬁlen of proy&rty righte which curtails cor reduces _ :
exlsting property development rights. There are alsoc no gpeclal
or unusual circumstances applying to the subject property in :
this particular application which obviously interferes with the—
best use and manner of d%velﬁpment cf the’ gubjact yrcperty.-

éLiERﬁATIVR

In thl% partlcular ﬁltuaﬁlﬁng the questlon Qf
reagonableness has to be viewed against all three criteria fﬁr
the granting of a variance and not solely on the zeagﬁnahleneas _
or economic costs. af th@ alteznatlva in tfylng to resolve the .
&1ff1hulty. : ' B

. _ Iﬁ tha &valuaﬁlen Gf ﬁhis aﬁylzcatloﬁ, tﬂ@ 1mp051t10n @i RO
§re8@nt subdivision reguirements may- r@salt in additional costs
to the n&tltlon@r..ﬂ@myrovement costs,; however, are borne by all_
Subd1v1éers of land. Under substandar& situations, improvement
sts are always ezpected to be higher. . lore importantly,
ecmnomlc consideration cannct be the sole basgis for the grqntlng
of a variance, especially in areas where infrastructural -7t - -
facilities are subetandazﬁ, and when other alternatives are
possibly available. In this particular case, the %etitloper
claims that the full improvements would ‘not he a viable cptlon._
However, the petitioner has other reasonable alternatives’
available. Initially, he could =zell the 30 acre parcel.

Secondly, he could participate in a water gource. improvement _
agreement with the Depavtm&nt of Water Supplyv. Therefcrg, slnce_
the proposed %UL@lVl&lOn ig within an area whers water is :
availahle and there are cother reagonable alternatlves o
consider, the denial of this variance would not pe considered
excessive, R : - . RS Lo
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INTENT AND PURPOSES

The purpose of the minimum, wat@r requirements is to mnsuze R

. that minimum safety standards reldtlve to health, firve. - '

protection, sewage dzsgoﬂal,'etc., are provided ﬁar in eoncert
with the Goals, Qol;caes, and Stanhardg of the CGeneral ?lan,--

- Zoning and Subdivision Codes. - The getltlaner has not- shown in
his apylicatlon how a waiver, from the minimum water S :
requirements, would: have the subjact property be put to a better:
or more productive usge and neot viclate the intent or yurposes of
ﬁhe Gen@ral Plan, uonzng and Suhaxvzsion Codes, comcernlng water.

_ The exzstlng source, trans&ission and distxlhutlon qyst@m
‘of the County g facillity is inadequate. ' The policies of the:
Ceneral Plan's Water element, through the Kona Regional Plan and
the ﬁubdlvxglon Coé@, reflect that additional improvements be
" made to the system in thls area before any further subdiv151on
activity occurs. - A

_ The allowabl@ &en$1ﬁy @ﬁ thlw ar@a and the surroundinm area S
under the present zoning is of major concern because of the =
potential infrastructudral demands and 1mpacts will result from .
the development of @Klsﬁzng properties, if water facilities ave
not bkrought up to h;gh@r 5tandards.; Furthermar@, the approval

of such variance requests in an area where existing water . = . »° . .

facilities are 1nad&cumte w&ul& nct be. in the gubllc 1nterewt
anﬁ welfare of th@ Coun;@ Oﬁ anail.

The cumulatlva reauits oa a iavorabla actxea woulﬁ he
materially detrlmental to the! public safety in terms of health,
and fire protectlon concerns and would cause substantial long =

< term: adverse-impacts with regarﬁ to thege:issues to. the .
"adjoining properties and surrounding communities based on the
lack of these facilities in this area. This kind of planiing -
practice could debilitate the implementation of the standards
set forth in the Sukdivision Code as well as violate the spirit
and ‘intent éf‘the“law for wkich it-waa originallv'cr@ateé for.

Based on the foragoi g findzngs, the variance regquest would not
be consistent with the gen@ral purpose of the zoning district, the
intent and purpose of the Zoning and subadivision Codes and the-
County Censral Plan, will be materlally detrimental £o: the publlc
welfare; and cause substantial adverse 1mpact to the area's
character and to adjozninw prcgartles.;.

As such, the Plannimg Dlrectsr fuxthﬂx c@ncluées ihat the
variance application zhould he denied.
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. The Director's decision iz final, except that within thirty days.
after receipt of this letter, you may appeal the decision in writing
to the Planning Csmmassion in acccrdance with the follow1ng
?IOG@@QK@Sz.u : _ o :

'1;7- moﬂ—rafun&able flling fee ‘of one hunéréd éollars ($100}, and- f::'

2. Ten copies of a statemant of the Sy@lelC grounda fer th@ o
_apyeal. . .

_ ahoulé yeu decide to %yy&al, the Plannlng Ccmmlsslon shall' o
conduct a public h@axivg within a pericd of ninety days. from the -
date of réceipt of a properly filed appeal, Within sixty days after
‘the close of the publlc hearing or within such longer period as may
be agreed to by the appellant, the Planning Commission shall affirm,
modify or reverse the Director's action. A decision to affirm,
modify or reverse the Director's action shall reguire a majority.
vote of the total membership of the Flanning Commission. A decisiom— .
to defer action on the appeal shall require a majority vote of the
Planning Commission members present at the time of the motion for _
- deferral. If the Planning Commission faala to render a decision to .
affirm, modify, or reverse the Director's action within the = o
prescribed period, the Director’s action shall be consi@@rad a%-"
having been aiﬁlrmaé ' : : :

All actlons CGFE the Plannlng Coaml%slon are flnal eﬁceyt that, -
thhin thirty days after notice of action, the ‘applicant or an. .
1nterested party as defined in Secticn 25-27.2 of this article in
the proceeding before the Planning Commission may appeal such action
to “the anrd of Appeals in accordanca WLth its rules. . :

%ll actlans oi the Board of Rppeals are- flnal except tnat they
are appealable to the Third Circuit Court 1n accaxdanca with Chapter
gl of the Hawaii R@vxse& atatutes._ : :

LT

Shoulé you have any questions, please feel free to contact us.

Slnc@raly,“

s 4 ' .
éZé%hz;ﬁ-&~“mﬁ wgééii%m;““““whha
ALBERT LONO LYMAN
Planning Director '
RHY swhkm -

Enc: Background Report
cc: Planning Commission (w/enc.)

Kenneth Hollar
bee:  Subd. No. 84-18 (Kaoru)




