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CERTIFIED MATIL

Qatober 2, 1324

Mr. Don MoIntosh, RBR.L.S.
Kona Surveyors

P. 0. Box 2902
Failusn-Kona, HI 28740

o

Ueay Hr. MocIntosh:

Variance Application (V84-31)
Gaston and Maria Dedier
Tax Map Key H~B-18:01

Aitex revl@%ing your applioation asi the information submitted
in behalf of it, the Planning Director by this letter hersby
certifiss the apeoroval of vour variancs request ts EllSh an ﬂﬁlstlﬂg
single family dwelling with a 6.89-fcot side vard setback and a

3.5-E00t open al@gx@gaﬁa vard in lieu of the minimum 10~foot gide

yvard setback and minimum 5-foot open clearspace yvard ag reguired in
the Single Fdﬂzfy fesidential (ngi@} zoned district.

he approval 1z based on th@ failowing:

Spacial and Unusual Circumstances

- That there are special or unusual civcumstances whicil appiv
to the subject property which exist to a degree that would
otherwise be available and to a degree which obviously
interfer=ss with the best use or manner of development of the
property.

The Waikoloa Village subdivision, Unit 1-D, was approved in
April 2, 1271. Although there is no evidence of a possible
governmental error in the approval of the dwelling in 1982, the
plans on file with the Building Department show that the
structure met with the 10°'-0" getback reguirement. The ercor
ocourred during the construction of the home whereby the wrong
boundary pin located along Niu-Hachao was used to determine the

side property line., 7Thizg pin iz 6.49% feet 2ast of the boundary
pin for the subiject propertv. This error was not known until a
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ve-gurvey of the lot was made by Kona Burvevors. Therefors, the
denial of the variance would impose an undue economic, as well
a3 a design hardship on the petitioner.

Alternatives

There ara no reazconable altarnatives to resclve the
difficulty. The alternative to relocate the single family
duwelling to cownply with the minimum getback reguirements would
be an unreasonable solution. This relocation alternative would
be unreasonable . and burdenscome to the petitioner, as it was not
a selfi~created problem, but one which was attributed to a
contractor's error when the dwelling was bullt in 1982, The
action of the petitioner to legitimize the structure is one
which iz being done of their own accorxd. The alternative of
surchasing the adjacent property for a consolidaticn and
ra-sguidivigion has been nullified since the offer to buy a
portion or the whole property has been declined by the adjoining
wroperty owner. In view of the zbove considerations, any other
alternatives in resolving this issue would be putting excessive
demands upon the applicant when a more reasonable solution is
avallabla.

Intent and Purpose

. Tha granting of the variance is consistent with the general
purpose of the zorning district, the intent and purpose of the
Zoning Codes, and the General Plan. The intent and purpose of

the setbhack regulrements are Lo ensure that light, ailz, ghysical
and visual clirculatory functions are avallable between
structures and property lines. In this particular application,
thie location of the existing dwelling will still provide for
these functions, although it would not meet the minimum as
reguiraed by the Zoning Code. The adiocining propertv to tid-sast
(TWMK: €6-8-183:2) is vresently wvacant. Should a dwelling be
constructed on this property, it would be reguired to have a
10-foot setbhack from the gide proparty line (common propecty
line}. The physical separatiocon between the existing dwelling
and a future dwelling on the adjacent property will be a minimun
2f 16,99 feat, Thus, the existing location would still employ
and atford the alr, light, and circulatory functions that is the
basis of regulring setbacks.

In view of theo above issues, it is further determined that
the granting of the varilance would not be considered to bhe
materialliyv detrimentel to the public's welfare nor czuse any
substantial impact to the area's character or to adjoining
properties.
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The variance reguest is approved, subject to the following

conditions:

1. The petitioner, 1ts assigns or successcrs, shall be _
regponsible for complying with all copditions of approval,.

2. A1l future additions, rencvations, and inprovements on the
subiect property shall be in conformance with the
requirements of the Zoniang Code. Repalr and Maintenance of
the non-conforming part of the dwelling shall.be -permitted .
undey the non-conforming criteria established in the Zoning
Codea,

3. All other State and County rulss, regulations, and

reguirements including the Houslnyg Code shall also be
conplied with. - -

Should any of the foregoing conditions not be complied with, the
variance application shall automatically be voided.

If vou have any guestions on this matter, please feel fvee to
contact us.
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