- CERTIFIED MAIL

January 10, 1985 .

:7?rg ﬁsichi sato
/o Paul’ Imaino

B 87 ﬁanulele Street .

”ffﬁaar %r. Satos '

'-gﬁila, HI . 96720

Varidnca %pylzcaﬁicn (VS@—@G) :
Variance from Minimum. Roadway 1mprcvem§ﬂts
Tax %a@ Kay 2 ?le %Q : S Do

W* regV@t t@ infarm yeu that afta* ravz@wing y@ur apyllcati@n=33
_ and the information presented in ifs behalf, the Planning Director
ig h@&@by d&ﬁying your variaﬂca x@@u@st.f mhe r@asans f@f the é@ni&l
jaza o z@ll@%s: 3 R L : . R

' S?FCI&L RED ﬁ%&%ﬁ&L CIRCU&%mﬁﬁCES

'mha ?uueay&ku aract aub@1v1&ian was cxaata& in the 1928 a

: The . first Subélvisieﬁ Or&xnans@ for the County of. anavl
CwWass appreveé din the form of Ordinance Wo. 136 on Hovember 22,

:f@ag partitianeé in the aaxly'1§20 8 anﬁ flr%t &saesgad 1n k%&&»

_ g Tha ﬁubgect @rap@rties,'whlch conglst sf %l ?88 square _
feet, are situated within the Single Family Residential" (Rs-lﬁ}”
zoned district. The zoniﬂg Code would allow a éenslty of 10
‘single family éwellin@s on' the properties with the issuange of.
the: prcparly approved. buxléing permltg.- As such, although the
p@titleners would not bhe’ abl@ to §art1tlon the @royerty as
reguested; @r@perty'rights are not caztazl@é +o the extent that
Cexlsting property development rights are being furthexr raﬁuca&
'as a r%ault of ﬁha new suhéivisiem coée requlrem@ntsa:__ L

'fi The gassag@ ai tim@ anﬁ granﬁfath@rec 8abﬁ1vlsimng eannet

autca&tzcaily be viewed as g@acial or unu%ﬁal circumstances ﬁ@r
the approval of a variarce. :

- AN i 4 1985

1944.  According to the Caunt; Tax Offzca, th& subject yrcperty;-
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The petitioner alsc has not shown by the evidance in his
'ayplzcataen that there exists any s@ecxal or unusual
eircumstances related to the land which would warrant or R
necessitate the narrower lﬁ f@st wiﬁe yavﬁm@nt ts s@fvgae tu@f:f“jf7
Prop@s@ﬁ ﬁubﬁiVisiOn. : SRR

_ Qaseé On th&sa findings, ﬁhare are no 3§@ﬂiml or &nusudl
circumstances applyving to the subjact fregexty-whiah @xi@t
gither to a degree which deprives the owner or applicant of. SR
substantial property. rights that would @therw1&® e awailaﬁla crwr_;-“
to & degree which obviously interferes with the best use or BRI
manner of development of the guhjact pxmpeztv.- : :

RL?ER%ETIVE%

”he p@titlon@r %&& lzmataé altarn&tzves in r@solvxng ihis .
matter. However, the question of reasonableness has to be =
viewed against all the established criteria for the granting of
a variance and not sclely on the reascnableness of the
altarn&tlves in trv1ng Lo zeﬁolve the ﬁifflculty,

Iin tha @Va&ﬁ&tl@ﬁ of this aygizcatieﬂ, it was fouﬁé that _
the 1m§0$itlon of present subdivision. requix%m@mtﬁ may result ipmoooo
extensive costs to the p@titxon&rs, imgfﬁv&m@at& costs, e
however, are borne by all gubdividers of lanﬁ.'.lﬁ situations -
where: existing improvenents are sube-standard, such as the v
petitioners, 1mmzevemenﬁ coste are always ax@@cﬁ%é to be :
higher. Econemic consi idérations cannot be the sole ha&zg for
the granting of & varianee, whern other. alternatives are

- avallable. 8ince this is a §r1vat& roadway owned by & geparate.
owners, one of whom is the petitioner, the potential of these L
other land owners seeking relief for thelr own, 8u3ﬁ1vi&1an needs.
cannot be overlooked for the sake of one 1andﬁ%naxe - Bince the -
roadvay lis pr ivately owned by 8 different parties; they hav&—a
common interest which affects the use of thelr lands. 2z such,
a participatory pragram is possible for the ipprovement of the
roadway to the minimum standards. While aoguisition of S
additional land to widen the right wofmwag may re difficult,
1mpr0venpnts coul& be §rov1d@é withiﬁ the exist 1ﬁg rzghnwgﬁm%ay,

ﬁmather pcssibl& alternatlv& ger %he y@tltien%r ig to sell

the 5ubj@ct property. . Although this nay. not be viewsd as a
reasonable alternstive by the g@titiﬁnez, it is viewed as a
viable one in terms of the lack of anv unigue or special’ _
toyograyhxcai or l&P@ ao&flgurafzan Qhazacter&stzca f@r th1@

propertye. . : _
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?hg yur?cﬁa c& tﬁ& mlﬁﬂmum readwag f&gUiraments ig to

 an$ur@ that mlnimum safety sﬁa?mards relatxve %ﬁ traffic an&
dxalnag@, @te. aza mzﬁviﬁeﬁ for. :

This prayafty 15 sztuateﬁ w1th1n tha Euu@®§aﬁu Tract

'éus&1v1szen Wﬂlﬁh consiste; of approximately 38 lots dn the ﬁ&—lﬁ o

¢ ;&Gﬁ® district. Lots in this subdivision range from .26 £0 3.4%
... acres in size apd total approzimately. 38 19 merdstof land. A o
-pot@ntlal denslty ef lQl lﬁts coulﬁ b@ aéé&d uné@r the e?lstiﬁg

zaﬁing.

Th@ access te th@ su%jact grcgﬁfﬁy is fxem the BQ foot w1é@
ﬁriVata road easement which has ap@rcximately 10 feet of -

= :-pavament._ The distance of the drive from . the Hawail Eelt'ﬁoaé_*_
' _ 1ntargecti0n to the. su%ject property is. approxlmataly 750 feet

in length., This is a su@shantial length of roadway to gerve’
two-way traffic to the su%j@ct subdivigion, ~Although the

_y@tltloner cztes that the pxc@agad ﬁﬂ%@i%i%iﬁn will: create only o

cne. more lot which should not. create any major impact’ an_ﬁhe

_&xlstzng rmadway, ﬁh@ &&ﬁitional density wﬁzaﬁ would be

permitted by Chana’ 1egislation and ex :isting zoning has . to &a'

_taken into conzideration. ¥While it may bel true that the

petitioner has the right to apply and secure builalng permits to."

' Cconstruct additiocnal ﬁwellingg aliocwed by the existing zening

and Ohana legislation, the liability gquestion with regard to the'?* ff
adeguacy of the existing raadwaj cannot be ignored. . In. i%@;.'=-i‘-__
the County of Hawaii acknowledged that substandard areas @xzsted'_."”

. and one major factor in the adoption of the new subdivision®
.“ﬁwcrdlnance wasg to @nsur@ that substandarﬁ land use ﬂ@velapﬁent
would not ogeur: in the future, B8 ‘such, wi&% the adoption of

‘the uubdivzsiop Ozdinance, & flew direction was -developed t@__ _

engure that the public would not needlessly be burdened by
subgtandard or unimproved acceg%es to ﬁubdlvideﬁ @vepextieg in

~the Ccunty cf H&waii,arw:f-~

- The allowaﬁl@ denaity af this Ares . under the @r@sant zoning
ig of majcx.ccncern because of the potential infrastructural
demands and impacts ‘that will re%ult from the éﬁvelapment of
these existing properties. ig roa&ways are not brought up too
higher standards. ?urth&rmor@, the approval of such variance
z&questg in an area of existing substandard infrastructure %Qﬂjﬁ :
not beé in the public interest and welfare of the County of :
Hawaii. A& favorable action would only be materially aatfim&mﬁal.-
o the publlc %af@ty and would cause substantial l@ng term
adverse impacts to the surraunéing community and adjoining
properties., 8Such a plamning practice would debilitate the
implementation of the standards set forth in the subdivigion

.code ag well as violate the spirit and intent of the law.
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E&g@@ on th% for@gﬁlng f*nﬂlﬁgaf the vavzanee rgqug t wﬁuld-ﬁi

o net be consistent with the general purpese of the zaming .

ﬁzstric%, the intent and puipose of the Zoning and ahﬁiVlgi@n 7_.fﬁ"

L Codes, and the County General Plan and will be materially .
“ fu&gI1§@ﬁt§l to the: yubiiﬁ g welfare and cauge substantial
© adverse %mydct ta th& ar@a 8 eharactev amd to aﬁjslnzmg
f@r&@@ft&%%.' ' Sl B .

]

-f %é ria ﬁc@ applzcatlan @hould be ﬁ@ﬂl&ﬁ--;~'

_ ”&@ ﬁzgeﬁtar E ﬁ%ciﬁiﬁﬁ ig fiwai @yc%pt tﬁat within thlrtv ﬁayg
~after rac@lyt of this letter, you may appeal the decision in writing
to the Planning QOﬂmiss4®n in ﬁccoréaﬁaa wzth tha fcllawing :
) praaed&ragz L el . - .

'__l; ' chmr@$uﬁéab3e fil;m& $@@ ma-cma huﬁax@ﬁ dmilarﬁ (%l%ﬁ) E*a

.2}: Tan cepz@s of a stat@n@at gﬁ th@ $§6a1£1e grounés for th@'
: &E’}E}aal . : Lok R . . .

:'Shauld VU &@czu@ to agp@al,-iha Blﬁﬁning Camﬁasszgn 5&@11
conduct a public heazing within a period of ninety. aa;s from. the
date of receipt of & properly iil@@ appeal.. Within sixty days aft@x
the close of the public hearing oz within such longer pericd as .may:
be agreed to by thw appellant, the Qlanniﬂg Commisaion shall aﬁﬁzr@,
‘wodify or reverse the Director's action.: A decision to affirm, '

comodify or reverge the Director's mchiaﬁ &h&i¢ I%%ﬁi e & méjcflty

vote of the tet&l mexbership of the ﬁ&aﬁnlﬂg Cemmlsgi@a.- E deczsion
to defer action on the appeal shall require a majority vote of the
Flanning. Ccm&isslsm mempers present at: the . tim@ of: the: metacn for -

- deferrals L th@ ‘Planning Commission fails to render & ﬁ@czalcn to.
affirm, modify, or rveverse the Director’ 8 action: within the R
prescribed y@rimd, the Director's act;&n shall m@ c@aglﬁerﬁé aé“f -
having been affirmed. - : o : o S

All actions of the Planning Commission are final exceépt that,
within thirty days after notice of zaction, the applicant or an
interested party as deflned in fection 25-27.2 of this article in
the proceeding before the Pianmlng Conmission may appeal such astlan
te tﬁ& Ee&rm uf %p @&lﬁ in accerﬁanc@ with its rules, o 5

_ ﬁll acﬁi&n% eﬁ the E&arg 04 ﬁpyealg are iinal exce§i tmat thayf
are appealable to the Thivd Clycuit Ccuxt 1& accczﬁa9¢@ wagh ﬁhayt@r .
91 of the Hawaii Revised Statuﬁas. s R :

ég ‘such, the Planning ﬁzrectar furthe 'éﬁhciaéég'thaﬁ §hé ﬂﬂ'“°'”
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Shéulé vou have any que%tienﬁg please feel free to contact us.

RHYiwkm oo

'Ena;7 Eaékgx@gné Report

Sincerely,

' /s/=Ilima Piianaia-

for ALBERT LONO LYMAN

- Planning Diregtor

cc:-'?l&ﬁﬁiﬁ?fﬁ@mmiééiéﬁj{?fém@g}'

bcé£  K&éfu (844i17)'w/é£t;




