
CERTIFIED MAIL
January , 1985

Mr. Yasuki Arakaki
P. O. Box 160
Keaau, Hawaii 96749

Dear Mr. Arakaki,

~~~kication (V84-38)
Variance from the Minimum Water and
Building Site Average Width Requirement
Tax Map Key 1-7-05,24

We regret to inform you that after reviewing your application
and the information presented<initsbehalf, the Planning Director
is hereby denying your variance request. The reasons for the denial
are as follows,

SPBCIALAND UNUSUAL CIRCUMSTANCES

The first Subdivision Ordinance for the County of Hawaii
was approved in the form of Ordinance No. 136 on November 22,
1944. According to the County Tax Office, the SUbject property
was first assessed in 1944.

The sUbje"t propEil7".ty which consists of 3.00 .aC!7Eilsi
si tu.ated within the . County' s "Agriculture l-acr.e" z9ned
district. The petitioner has not shown bythe-ev:!,dence hr:his.
application that there exists anyllpecial or unusual
circumstances related to the land which would warrant or
necessitate waiver from the minimum water. requirements to
service the 3 lots in the proposed subdivision.

The petitioner di t.es an economic hardship as a reason for
the aPl?li.cation for a waiver from theminimulll water
requirEilments. . The imposi tionof water requirements are aPI'lied
on a uflHorm basis f.or all sUb<'\ivision pr0j;l0eals within the
county;ofHawaii, In this instance, . the petitioner is aeking
for Ii w~i'Ve7fromthese stanCiards, basically to enhance their
financi~l position•.. Thereie> aleo> no evidence in the
peiti ti'~lUer's application to indicate that there are epecial or
unusual •. circumstances that require deviation from the minimum
lot average width requirements. As euch, we have determined
that there is no deprivation of property rights which curtails
or reduces existing proPElrty development rights.
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Additionally, the proposed subdivision of the subject
property dc;;es not have any relationship to further
intensification of any agricultural of the
therei~s nc;; change being anticipated in the use
there are no special or unusual circurustances ap'pJ..yJ.
subject property in this particular appli
interferes with the best use or manner of
sUbject property.

}\,L'I'j;:RNATIVES

In this particular situation, the question of
reasonableness has to be viewed against all three cdteda for
the granting of a variance and not solely em the reasonableness
or economic costs of the alternative in trying to resolVE! the
difficulty. __
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purpose of the minimum water requirements is. to enilUre
that minimum safety standards relative to health, fire
protection, sewage disposal ., provided for in concert
with the Goals, Policies, and Standards of the General Plan,
Zoning and Subdivision codes 7 The petitioner has not shown in
their application how waiver, from the minimum Wiater
requirements, have the SUbject property be put to a better
or more productive use and not violate the intent and purposes
of the General Plan, Zoning and Subdivision Codes, concerning
water.
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There •• !san existing substandard water source to serve this
area •. The policies . of the .General Plan's Water element state to
"Improve and replace inadequate systems 1 New pUblic water
sysFems shcmldbe firliltinstalled in l.lrban areas which have
established needs and characteristics,such as occupied
d~lellings and other uses, or in areas adjacent .to them if there
is ne.ed for urban expansion, or to further theexpansi()lY()fthe
agricultural industry. The fire prevention distribution system
shall be cooZ'dinated with water distributionsjI'stems in oZ'der to
ensure water supplies for fiZ'e-fighting purposes;:"-

~~e allowable density of this area and the surrounding area
undeJ:" the present zoning is of major concern because of the
potential infrastructural demands and impacts that will result
from the development of these existing properties, if water
facilities are not brought up to higher standards. Furthermore,
thlil. approval of such variance rlilquests in. an area of existing
SUbstandard infrastructurlil would not be in the pUblic interest
and welfare of the Co~nty of Hawaii.

The cumulative results of a favorable action would be
materially dliltrimental to thlil pUblic safety in terms of health
and fire protection concerns and would cal.lse substantial long
term adverse impacts with regard to these issues to the
adjoining properties and surrounding communities based on the
lack of thlilse facilities in this area. This kind of planning
practice would debilitate the implementation of the standards
set forth in the Subdivision Code as well aa violate the spirit
and intent of the law for which it was originally created for.

Based on the foregoing findinglil,~"t}.~yariance~C!quest would
not be consistent with the general purpose of the:z:oning

- district, the intent and purpose of the Zoning-and Subdivision
Codes and the County General Planl will he. materially .. ---- -
detrimental to the public's welfare F. and cause substantial
adverse impact to the area's character and to adjoining
properties.

As such, the Planning Director concludes that the variance
application from thlil minimum water requirements of the subdivision
Codlil should be denied.

The Director's decision is final, except that withir, thirty
after receipt of this letter, you may appeal decis in wri
to the Planning Commission in accordance with following
procedures:

1. Non-refundable filing fee of one hundred dollars ($100) 1 and
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2. Ten copies of a
appeal.

of the specific grounds for the

Should you decide to appeal,
conduct a public hearing within a period of ninety
date of receipt of a properly filed appeal. Within s
the close of the pUblic hearing or within Buch longer per
be to by the appellant, the Plan~ingcommisBionshall a

or reverse the Director's action.. .:A decision to affirm,
the Director' actionsnallrequire--a majority

vote of total membership of the Planning Commission. A decision
defer action on the appeal shall require a majority vote of the

Planning Comm.ission members present at the t the.motion for
defenal. If the Planning Commission fails to render a decision to
affirm, modify, or reverse the Director's action within the
prescribed period, the Director's action shall be considered as _
having been affirmed.
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Should you have any tiona, please to us.

Sincerely,

f&r~~Cw-<%A'~
{{>( JI.L13EU'I' LOl~O LYtll1'.N

Planning Director

"-~.' .._,' "-.-- -

RHY:wkm

Ene: Background Report

cc, Planning Commission (w/enc.)

bee: Kaoru (Subd. 84-102)


