 CERTIFIED MAIL S
T DU - January 9, 1985

Mr. Yasuki Arakaki
P. 0. Box 160 .
Feaau, Hawaiif 9%7%9

' Dear Mr. Arakak1¢ -

_Q Variance Apﬁllcation (V84 38)

- Variance from the Minimum Water. and

- Building Site Average Width Requlrament L R s
'“_;ax Map Key 1-7-05:24 ' . Sl el

D W@ regret to inform you tnat afﬁer r@v1EW1n§ vour appllcation_;z
and the 1m§0rmation presented in its behalf, the Planning Directox = = =
“is hereby denying your Vaxlance r@queﬁt. ”he reasons fsv the d@nlal_T-#Tﬂ

- are as follows. S

SPECIAL AND UﬁﬁgﬁﬁL CIRCﬁMS“&&CES i L B

_ The fzrat Subﬂ1v1slon Grdin&nce for the County cf Hawail_j-'7'
was approved in the form of Ordlnance Ho. 136 on- Hovember 22, 0o
19@%._ According to the. County Tax fozc@, th@ subjact §$0p@xty L
was first aasessed in’ 1944 -

R ‘The subject prcperty whlch consists of 3 @O acres is _ :
- situated within the County's “Agrlcultur@ 1—acre“ zoned s
.~ ‘district. The petitioner has not ghown by the- eviﬁence iH hl&

application that there exists any special or unusual

© gircumstances relat@d to. the land which would warrant or

- necessitate a waiver from the .minimum water requlrements to
sarv1ce the 3 lots in the yroposed sukéiv1sion, '

P The petitioner cites an ecenOmic hard&hip as a r@ascn for

the. application for a waiver from the minimum water

requirements. The imposition of water r@qulrem&atg are. applzed
- on a uniform Easzs for all subdivision ‘proposals withzn the
UCounty Qf ‘Hawail, In thlﬁ 1n$tane@, ‘the p%tltloner i asklng

for a waiver from thesa standazrds, - baslcally o enhance thelr
_fxnancaal paaitlan,g Th@re ig also no evidence in the’ '

peiﬁltlen@x s appllcatlan to 1néleate that th@re are special or. e
- unusual eircumstances that reguire a d&v;atien from the minimum:. -

lot average width reguirements. BAs such, we have determined

that there is no deprivation of property rights which curtails .

or fedmces @zlsting grcgerty éev&lop&ant flghts‘___ :
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_ Additionally, the yrapamaa uhﬁiV$$iOﬁ ef the guﬂject
. property does not have any relationship te further - .
-_3ntan31ficatlan of any ‘agricultural use of the ianﬁ : %iﬁc&, o
- -there is no change being anticipated in the use of &h@ land,
there are no' special or unusual circumstancas am;lv1ng to the

- subject property in this particular application which chviously .

;51nterfer@8 with the best use Cr mannexr of é&valﬁpﬁert gf th@
-@uﬁjaﬁt pre@eruy.-_. : R _ .

"‘% :R?&%‘A’E’EVE% : . .' '. - W“

: Eﬁ thia gdrtlcular situatzsn, the gm@stian of . '
. reasonableness has to be viewed against all three criteria for :
. .the granting of a variance and not solely on the r@agana%leness
" or economic costs of the alternatlva in trying to raﬁolva the
'Idlffzculty,__ L ___..,_- B TP N

= In tHa avaluatasn si this appllcatlon, tha 1mpasltlon @f
yze&@mt subﬁlvxsian rﬁguir@nantg may result in additlonal costs

tothe Eetltl@ﬁ&r.L JImprovement costs; hawavar,, e boxn& By all,*“

ubdividers ‘of. land. " Under &&bgiﬁﬁdeQ &1ﬁaat1sn3, guch as the f
_ y&titsen@r S,:lﬁ§rGV%m&?ﬁ costs are alwag& a@x pectwﬁ to @e

;higher. However; economic consideration cannot be the sgls’ .00

-gé&ls xsr the. gganting of a variance, esy@cially in‘sreas wharé
nfrgsﬁruﬁt&Yal facilities are gubgtanﬁaéé and when other

"aitarnaﬁive@ are:possibly aveilable. In this particulax ﬂaga,:i"”'

S the petitioner claims that the full im§zav%maﬁtﬁ would not be a.
Cyiable: thion for th@m becauge of the nunber of lst&. CHowever,
 the p@tztloner also has another r@asenabla cpélan in aeizing '
_th@ar pmxtxcn oE tna 3 acre gare&i o z&&clva thzw ilﬂ&ﬂc&ml
'haréshlg In terms of the mininum lot average width

“.r@qu;r@ments, the gatltlan@r“has ‘other design alfﬁfﬁ&ﬁl?ﬁ%

- avallable to him to resclve this lssue. A two-lot design.. . .
partitioning the property with a partition in the middle of the
property can be considered.  However, this design alﬁ@fnativa-
may be moot:as 2 result of the &ﬁn&al mf the vaxzanc& from the . .
water requlr@ments._. Ny . : o

IETE§$ AND PURFG%ES

Lo _ -”ﬁe §urpcse cf tha mlniﬁum water r@quzrem@nts is to @nsure_
wfthah minimun- gafety standards relative to health, flr@ :
‘protection, sewage disposal etc., are §vcvi@@é for in concert

. with the Goals, Policies, and gtandards o0i the General Plan,
_-”@ﬁxng and subdivision Codes. _?ﬁ& petitioner has not shmwn in
ctheir application how a walver, from the minimum water '

requizenents, would hav& the subject property be put to a netter_ '-f

or mpore productive use and not viclate the intent and purposges
of the Ceneral Plan, Zoning and Subdivision Codes, sone@rning
water.
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_ ﬁh@r% ig an axzsting ‘substandard wat@r gource to sezv@ this'_.,
araa,__ﬁhe gokicaes of the General Plan's Water element state. tﬁ
. "Improve. and . zeplaa@ 1naéaquat@ ﬁystemsg Hew ?uhlia water. :
'asyst@ms should be first installied in urban areas which. have
established needs and’ chavaeﬁ@ristics, ‘such as aaeuy$ed S
dwellings and cthex. uses, Or in areas adjacent to them if theore
' is need for ‘urban expaneion, or to further the. axpmnsien af the
4  'agricu1tural industry. The fir@ preventlsn.ﬁlgtrxbataam syst@m'; SR
- shall be coordinated with water distribution systems zn @rﬁ&r ts:f B
. ensure water supylieﬁ for flr&»fightlﬁg pug§@$@samét . 2 E

fha allawabl& ﬁanaity Gf thl& ares- anﬂ ﬁhe &urrsun&zmg axaa
~under the present zoning is of major concern because of the.
~ potential. infrastructural demands and impacts that wzli r@sulﬁ
" from the development of these existing properties, if water
«facilities are not brought up to higher standards. Furthermore,
the approval of such variance requests in an area of existing .
- substandard inﬁrasﬁrueture would not be in th& pubila interest
L &nﬁ walfar@ af th@ Caunty of Hawall,ﬁ _

s mh@ ﬂuguiatzve re&ult% cf a gavarabla actiﬁn w@alﬂ be
-_materlaily detrimental to the public safety in’ terrns. of health
rand fire pr@t@ctiﬁn cencerng and would. cause gub%tantl&l l@ng
term adverse 1mpacts with regard to these issues to the S
aﬂ301n1ng properties and. surrounéing cammunlties based on the .
- lack of these facilxties in this area. This kind. cf planninc'
“ypractice woulé debilitate the imgl@men%ﬁtiﬁn of the. gtaﬁéards
- met forth in the Subdivision Code as well &g vielate the- ap;rit .
n@ Wntent Qf the- 1aw for which it was Qriganaliy ef@at&& fory

_ _ Baseﬁ on tha icregslng findinas, the varlanca requ@st weulﬁ'
‘not be ccnsistent with the gan@f&l gurp&&@ of tﬁe go&zﬁg B :
- distrlct " the intent and purpose of the Zoning- anﬁ Subézvis&cn-
Codes and the County General Plan; will ba mat@rially
_ detrlmenﬁal to the publlc @ welfare; and cause’ substaﬁtlal
-~ adverse imppact to tha area & chazacter and. tc &@j@iﬂ;ﬁ@
yzoyertxe%.- :

- As sueh, th@ Plans ing ﬁir@cﬁer a@ncludeg that t&a var;aﬂc@
‘mpplication from the minimum water réqulrem@nta of the Sabﬁ1v1s16n
Code ghould b@ éaﬁleé._ ' _ . : g

_ Thie D;reetsr =] &eciglan is final, %gc&yt thaﬁ w1th1n thirty éayg_ o
after receipt of thig letter, you may appeal the decision in wr&ting' B
to the Planning Cegng@ien in acccréanca wzﬁh th% ﬁallewlng L -
procedures: - '

1. THon-refundable filing fee of one h&n@x%& dollars ($l$ﬁ): and
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2{“ T@n caglea of a statement ef the gpec xf ¢ gr@uﬁﬁw f@r the

apyealu

S 8&0&1@ y@u ﬁ@clde ﬁo a§p&ml, @he Plénwing Cemmlsgian @hall
' cotiduct a public hearing within & period of ninety davs from the 7
‘date of receipt of a properly f£lled appeal, Within sixty days after:

~ . the close of the public hearing or within such longer period as nay e
- be agzee& to by the appellant, the Planning Commission shall affarm,

~medify or reverse the Director's actiocn, é‘ﬁﬁgisien to affirm,
nodify or reverse the Birector'’s action shall reguire-a- maj@zity o
vote of the total membersghip of the Planning Commission. A deczslﬁn'
to. defer action oin the appeal shall reguire a majority vote of the'
Planning Commission members present at the time of the motion fox
deferral.  If the Planning Commission fa&ls to render & decision te
Caffirm, modify, or reverse the Dixectov € action within the :
- prescribed period, the ﬁlr@ct@r : aatﬁan ahall Ee conszdexeé as .- -
having been aifirm&a. : : : '

_ &11 maLzans of the ?idnﬁlﬂg Cﬁmﬁigg&cﬁ are final eﬁﬁﬁyt tbﬁty_
_-watﬁln %hlrty days after notice of acuzﬂﬁ,_th@ apglﬁeﬁnt Q¥ BT
interested: gaﬁﬁy as defined in Section 25-27.2 of this article in

. the proceeding before the Planning Commission may appeal Such actian  f5_;

ta the Board @ﬁ %py@ala 1n accaréanc% with ata rules.
ﬁl? ac%icns af th% BQ&XQ @f &y@malg are final except that th@y
are ayﬁﬁﬁlﬁﬁl@ to the Third Ccireouit Saurﬁ in aecezﬁdﬁc@ w1t snaptez
91 ﬁf th@ Sﬁ@%ll §£91$eé &tmtut@s._ ' e
ﬁoula zau hava aﬁy gu@gtiems, gl&aac f@el free to csﬁﬁaat u%‘
o TP - &1&@@?@13; R R _
. w J o . ) . @ﬁy{@ R :v. -w«(-«— .
o o S L azbauam“ﬁﬁz _ s
' ) B ¢ ALBERT LOHQO LYMAW . '
Planning Director.
REY:wkm
"Ene: Background Rep@rt

'cé;- Planning Commission (w/@nc )

bcé: Kaoru (Subd 84— 102)



