CERTIFIED MATL

August 11, l986f

Mr. R, éen Tsu#azakl,
carlsmith, Wichman, Case,
KMukal and Tchik;

. “Attorneys at Law

121 Waianuenue Avenue
" Hilo, HI 98720
Mr. TSukazaki:
Varlance Appllcatlon (VS&—lB)

291156 Alberta, Inc. '
Tax Map Key £~-8~03:086 and §-8~182 21

After r&view;ng Your appilcatlon and the 1nfornat10n submlttea _
1n behalf of it, the Planning DPirector by this letter hereby . P
certifies the apgroval of your variance request to allow the. _ B
creation of a =iz lot subdivision without a water system neetlng .
with the minimum requireménts of the County Department. of Water
Supply as required by Article 6, Division 2, Section 23~ 84(1) of the.
suinVLSion Code, Pan lst, South Pona, Hawail. _

e The approval is based on the following.m Please note, however, oS
‘that since Ms, Schobel filed an objection to the above reguest, she
has ten (180) working éays in which to file a request to have thet—— - .
Planning Commlssion revxew thls &ppllcatlon.  :

: SPFCIAL AND UHUSUAL CIRCUMSTAEGES

There are sgpcial and unusual circumstances anplylng to the
property which exist to a degree which obviously interferes with the
best use or manner of development of the property.  The subject
proverty which consists of 54 7 acres is located within the .County's
“Unplanned“ zoned district. Under this zoning deszgnation, the '
minimum building site area is five (5) acres. The appllcant is
proposing a 6~lot subdivision each with an area of 5 acres or more -
which conforms to the minimum lot size requirement of the Zoning
Code, The nearest County water system is located apprQXLmatelj
11 miles to the north, 1In lieu of providing water from the County
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 water syuten, the applicant is proyosing to 1naorworate in the
subdivision ccvenants the followzng. _ _ .

A. Bach ﬁwelllng must be serviced: by

1.-1 A water“catchment system contalnlng a minimum surface
area of 3, Sﬂﬁ squars f@et _

_'2; A minimum 15 000 gallon sterage ca9ac1ty w1th at 1east
S 5,000 g&llons of water av&llable in storage at all
times. _

B, Ap?liéant and”its'saccééSGr;'(iot'o@ners)”acknowleage that
. the County is not obligated to provide water to the-
subdivision under any circumstances.- -

¢, Fach'lot owner is requireﬁ to part1c1gate in any - _
- improvement district which may be created for public water
system improvements which would“service the subdivision,_

D. Thﬁ subdzvi51on 1ots nay not be sub&1vzded further wzthaut
a public water system or a prlvate system that is
acceptable to the Cmunty. '

ALTER%ATIVLS

; There are no other reasonable alternatlvem to. resolve the :
difficulty, An alternative would be for the applicant to extend the.
existing County water system from Hookena to the subject proyerty :
which is approximately 11 miles in length. At a cost of .
approximately $60 per linear foot, the total cost would.be .

- approximately 3.48 million dollars,  This does not 1nclu&e the cost

for booster pumps, storage reservoirs, etc. The other alternative- -
would be for the appllcant to provide his own private water system
which would require a minimum 2 wells. The estimated cost for
drilling and casing of the wells is approximately $540,000 per

well. For 2 wells, the cost would be 1.08 million dellars. 1In
addition to this cost, storage reservoirs (approx. $500,000) nust be
constructed along with the pumping fecilities and transmission
~lines. Should the applicant decide to provide his own water 8gstem,_
the minimum cost (&r;lling and storage. facilities) of the
1mprovements wolitld be approximately 1.62 million dollars, For the
proposed 6-lot subdivision, the cost per lot will be approzimately
%270 000, . This cost does not include the pumping facilities,-
transmission lines, and other facilities required to make the system
operational. This cost alone will be greater than the cost of the

5 acre lot.
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As such, the imposltions'df providing a public or private water

 system in this area for the proposed subdivision would be putting -
excessive demands upon the peﬁztlaner when a wore xa&soaabie -
alt@rnatlve ig available. e o S _

CINTENT éﬁﬂ PU?POSE

?he iﬂtent and purpose ef requiring a Water systen wzthiﬁ a.

-subdivi51on is to assure that aﬁequate water 1s available for human
consumption and fire protection, ~ 8ince. the pramertv {8 withHin the
Unplanned district, fire protection facilities (fire hyﬁrants) is
not a mandatory requlreﬁent of the water gtanéarés.'

The analysis of the annual median rainfall for the azea ShDWc

that there is adaquaﬁe raznfall to support a. water roof catchment

system.

Baeed on the forego;ng findings, the Variance request would be '

gonsistent with the general purpose of the zoning district, the

intent and purpose of the zoning and Subdivision Codes and the
County General Plan; will not be materially detrimental to the

public’s welfare; and will not cause substantial aévezse 1mpact to

the area'v character and to adjelnzng prep@r%ies.

The var;ance requesﬁ 1d_ap@royed subject to the follewlng

"1conéit19ns~

1. The petitioner, its assigns or succeséqrs; shall be_.
responsible for complying with all stated conditions of
approval. - S : L S - _

2. The petitioner, its assigns or successcra,'shall“file“a
Cwritten agreement with the Planning Department prior to-.-
receipt of final subdivision approval. containing the
fcllow;ng stlpulatlons and aovenants*-

a. That th@ subdivider agrees and accepts the fact that a
County dedicable public water system is not now or in
the foreseeable future available to sgervice the
subdivision, and that no portion of the subjech
property may be further subdivided without first
having a water system meeting with the standarﬁs of
the Department of %ater gugply.

be That the subéiVld@r aggees ané accepts the fact, the
County will not at any time bear the responsibility of
gsupplying public water to the subdivision.
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C, That any future dwellings and other buildings
constructed on the property shall have a minimum total
roof catchment area of 3,500 sqguare foot with a
minimum 15,000 gallon water storage facility. A
minimum 5, 000 gallons of water in storage shall be
available at all timesz. - o :

d. That each lot owner is requ1réd to participate in any
' improvement district which may be created for public
. water system improvements which would serV1ce the

pr0§osed subdivision, - _

e, That the written agreement shall be duly recorded at
the Bureau of Conveyances of the State of Hawaii by
the Department at the cost and expense of the
subdlvider.

3. In the event that thers are any amendments or changes of
the subdivision after the agreement is signed, the

gubdivider ghall be. respongible for informing the
Departnent of the amendments or changes; further, t he
written agreement shall be consgidered as a condition and
covenant running with the land and shall be binding upon
the subdivider or owner, his heirs, executors, :
administrators or assigns or its successors and assigns and’
shall be incorporated by reference as an exhibit and made
part of each agreement of ownershlp of each subdivided lot.

Shoald any of the forego1nq coné1tlons not be complied with,
this variance shall automatically be wvoid., .

If wvou have any ques?1ons on thiv matter, please fe@l free to
contact us. _ . eTilS L

Sincerély,

m/

A
"m.ﬁ.:;@f {I{;é,‘,xu,‘é;ﬂ

i;véLBERT LONO LYMAN
Planning Director

MOzlkt

cc: FPrances J. Bchohel
hept. of Water Bupply

bcec: Kaoru (Subd., file)




