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cation the information submitted
Director this letter hereby

your variance regu to allow the
vision without a ter system meeting with
of the County Department of l'J.ater Supply as
vision 2,Seetien23-S4(1) of the

(2nd series) Homesteads, Hamakua, HatNai 1.

on the following:

rCtlfllstances applying to the
h obviously nterferes witt. tl:e
the property.

Civil ion No. 44~Settlement

r28, 19.82 a r.eason for the partitioning
ation for a wai ver from the minimum water

reguestingfor a \<iaiver from the
sion Code to settle a civil action

and Jordan S. Ramos as 1 as to
•

t ::; 9
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J1.1though the Department of ,vater Supply has a water. system in
he area, no additional water services are being granted at the

present ti due to i t8 system being taxed to its limits. Extensive
improvements and additions, including source, storage, transmission!
booster pump, and distribution facilities, must be constructed. No
funding is available .to upgrade the present system.

ALTEPNATIVt;S
- - ---,

.- Thereilxenc other reasonable alternatives in res·clving the
difficultyiof the. petitioner in resolving this civil dispute over
property agreement ofsales agreement and the settlement agreement
that ~lasaccepted by the Third Circuit court. At the time of the
settlement, t he pet itionerwasnot aware of the limitation and
restriction on the availability of water service for future lot
that.maybe created by subdivision actions. As such, the imposition
of hiJIVing the petitioner improve.t eXisting County water system
would be putting excessive demands on the petitioner ~lhen .11 more
reasonableaJ.ternati ve is available.

INTENT }UlD PURPOSE

,

intent and purpose ofreguiring a water system for the
creation of new lots is toassur.e that adequate ~lllter is available
for human consumption and fi re protection. Presently one of the h/o
proposed lots has an existing d.;e11ing on it and is being served by

-·-·vlate from the existing County ~later system. The requested variance
is to allow the creation of one additional lot Vlithout meeting ivith
the mil1imurn~l.aterreqlli!'ements. The jUdicial Settlement Agreement
mandates that the parties involve complete with the agreement
wher,~bv each party receives its prorata share of\the property. The

ircuit Court's Settlement Agreement is cOTV'ideredtobe
the intent and purposes of the County's General

and zoning

t
llalmedian rainfall for thea
all to support a water roof

d on the foregoing findings, . variance reques
nt with the general purposes the zoning distr

purpose of the zoning and Subdi vi sionC odes and
I Plan; will not be materially detrimental to the

re, ~nd will not cause substantial adverse impact to
character and to adjoining properties.
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The riance request is approved, subject to t
concH tions:

follot'ling

1. The petitioner, its assigns or successors, shall be
responsible for complying with all stated conditions of
approval.

2. The petitioner, i tsassigns or suocessors, shall fil e a
written agreement with the Planning Department prior to
receipt final subei vision approval oontaining the
following stipulations and covenants.:

a. That the subdivicer iElgrees and acoepts the fact that:
the ounty water system is not now or in the
fore eabl future available to provide s.ervice to
proposed Lot 9-A, and that no portion of the subject
property may be further subdivided without first
haVing a commitment/from the rtment of vlater
Supply that \vater 'ilfll be ava.i ble for any future
subdivision.

b.
agrees
any ti
water to

Bundivi r andl
nclaccepts the fact, the
bear the re ibili
the lots.

properti
11 not at

public

c. That any future Dwellings on other bUildings
constructed on proposed [,at 9-A, shall have a minimum
roof. catchment area of 2,500 square feet with a
minimum 15,000 gallon water storage facility.

d. That each lot owner is require
eli st rict· '·Ihichmay

improvements v1h1ch
ic

e. That t written reement
the Bureau Conveyances
the Department at the cost
subdi vider ..

sha 11 be duly re
the State of

nd expense of

3. In t event that there are a.ny amendments ohanges of
the subeli vision after the agreement is signe the
subdi vider sbaJl responsible for informing he
Departm~nt of- the amendments or changes..; further, the
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written ~greement shall be
covenant running with the I
the subdivider or owner, his
administrators or assigns or i
shall be incorporated by refe
part of each agreement of owne

idered as a condition and
nd shall be binding upon

irs, executors,
successors and assigns and
e as an exhibit and made

ship of each subdivided lot.

Should any of the foregoing concll tions not be compHed l'1ith,
this variance shall automatically be void.

- -,-~o:-If you 'ha.ve any q
contact us.

140: ds

ions on this matter, please ,feel free-to

Sincerely,

ALBERT LONO LYMAN
Planning Director

cc: Davi d
supply

bee: Kaoru


