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‘September 26, 1986

_CERTTFIED MAIT,

;.’Flazn@ Carlswlth

€. Box 309
96?75

=y

Paauil@, HT

5?Qear MW._Parl ﬁlth-

" Var1anc@ Appllcatlcn (Vaé»TQ)

- Elaine Carlswmith -
-] Tax F“m ?@§ é 215228

: A?twr revlcwina yaur appllcgtian and the information submitted
:1n bahalf of A, tb@ Planning ‘Director by this letter hereby.' o
%?tzfle@ t“ﬁ ﬁanQV§l of ‘your varlmﬂce'*evv*%t to allow th '
o Z=lot’ suhdlvlszan without a water system meeting with
requirements of the County Pap&rtwent of Water Supply as

gection 23~84(1) of the
Hmmakua, bawall,

ation of

'tfe[mlnlwﬁm
dred by article 6, Division 2,
'ﬂamulia (Epﬁ S@Zl@c} Fowestﬂaaq

_J’szam terg
h@ appzoval lm bameﬁ on tﬁﬁ follow1rg.

o gp L RFE rns SUAT, CI?ﬁGHS?A&CF¢N
~§Xﬁ;$?€?1§1 anﬁ un&@uai cxrvuﬁsﬁanges a@glglng to the
which Pkist to . a dearee which’ @bvieuslg 1nterfer@s %1th t%e

f d@vmlgyrﬁnt Gf ﬁh@ ?f@pertju

.Eropprtw.

a -

he petitioner iz reqguesting for
Subdivision Code to settle a civil action
Eagdan £, Ramos as well as to

Qf;actien and’;
Creygiraments.

”water'vfanéazés of the
8, Carlsmith aud_

‘between “}ainr
resolve a financial prcbl@?, -

[
Ty
o]
§2

”'hest uge or manner’
"m&@ pat;tign9§ 01?@5 ClVll &ctlon Km. 4 (Settl@mmpt
1982 as & rea@on for the ﬁ&rultlﬁﬂlng.

'ﬁgreﬁ fﬁt) ‘fated December 28,
for’ tb@ applloatioﬁ for a waiver from the minimum water
walver from the - . .

&

Loex]



”ﬁ,Aithaggh.Lfa ?ﬁpariﬁé of Weter oﬁ®”12 ha“ a %ater systen in

:'th@:area,ynsgaﬁﬁltlcnal watér services are being granted at the
Spresent time gdue to ite evgtenr being texed to its limite. Extensive

imprsvmﬁﬁnfg'ﬁné afdditions, including source, storage, transm1031on?"
hooster pnwp; and Cfistribution facilities, must be ceonstructed. No
fUBQlPG lm 5va11able to upcraée t?e pres sent gjstem. . '

.ALTEPFA?IVF

“bez@ Stﬁ ne ther reaﬁonable alternmtlves in regolvzng th@

'61f$1culty ‘of ithe petitioner in resolving this civil dispute over
L property agreement of saleg agreemsnt and the settlement agreement
that vWas accepted by the Third Circult Court. At the time of tke

Copettl ement, the p&tltloner wag not aware of the lzmitatlon anﬁ

reatriction on ‘the availabzllty of water wervice for future lot -
fhai may be craat@é by suba1V1 ion actions. As such, the 1mp051tlon-,

of having the patitionsr improve the existing County water system.

jwoulé be putting excessive demands upon the petltloner when_r nore
'Treasonab19 a]tarnabive is avazlabl&.]1 :

'fzpmgﬁ 4D PUPP@SL_ :

Mh@ 1nfent &ﬁﬁ purp@se of reguwrlng A Watﬁr SYut%ﬁ for tb@

creation of new lots is to asesure that adequate water is avallmble N
for human cons unption and fire pretection. Fresently one of the two
,propos%ﬁ Jlots has an ex1st1ng dwelling on it and is bheing served by
' af@r from the 931st1nq ‘County water system.,  The requested variance L

‘to allow the creation .of one additional lot %1thout meeting with

f?hﬁ minimum water rwqul?éventg.' ‘The Judicial Settlement. Agxaemert

'_ﬁanda%es ‘that " the partles invelve complete with. the egreenent _
‘whereby each party receives dte prorata share of: the §rcpurt}.[_?he_,

Third Circuit Court's Settlement Agreement is censlderec tc. be

ff:”ccmp?glnq with the -intent and. furgcveg of tbﬁ County’s Cﬂnerml Plan,
"“Subéﬂvlﬁloz'and Zonina “G@es._ . Ry : _ S : :

%e 6%%1??1% Qf t%m cannual neﬁign ralnfall fer tbe area. ﬁhﬁwfj

:uhat thers 1w aamguﬂte rglnhall to suprert a waﬁer z@ef catchment

,}syst&w

5&“%6 on the FGr@eeznﬁ fin ingq}"thm'vari&ncé'réqué t woula be

"3?c@nsﬁﬁte nt with the general purposes of the zZoning dis trlct, ‘the

—

‘intent and purpose of theféenlng and Subdivision Codes and the

County :Ceneral Plan; will not be m&teriallj detrimental to the

_5pub1ic‘g=$@3fez¢, and will not cauge subetantial aﬂVGXS@ 1P§act Eo
- the area's character - ana ?o adj01n1ng propﬁrtle%. L



1.

The vavlancm-rmquemt iv aoprQVQé, gubject ko the follo %zng
coneifzsn ' R :

j$h@ pﬁtltlmner, ite agsigns or successors, shall be
‘respongible for complying with all stated concditions of
-appreval : S SR :

The pe 1tlanez, ita assiqn@ or success sors, shall file a-

written agreement with the Planning PBepartment prior to

_réceipt of final- eubdivieion approval centainlng them'*"”'
fallcwing s%lnuiatlsng_and covenant : i S

,a; ;Tha% the subéivzéer agrees and ﬁccep 8 th@ fact tnaff

“the County water system is not now or in the .
foreseeable future mvailable to provide service to
proposed Lot %-2, and that no portion of the subject

“property may-be further subdivided. without Flrst L
having a ¢compitment from the Department of Yater

gﬁgiy that water will be available fer any future
subﬁivision;~ ' iy R BT S

o b. o That the subdivider and/cri cuners of the properties:

agreeg and ‘accepts the fact, the County will not at
any time bear the xawpghﬁibzlltv Gf @urvigirg public
%at@r Lo thr J.c:rt:.w o :

'c._' That dﬁj $uuur% 5%@11Aﬁ g on thﬁr b51lé1ng&-

constructed on proposed Lﬂt G-, shall have.a- minlmt#
roof catchment area of 2,500 sguare feetl: with a
minimum 1%, 000 galTon water storagm faczlitv

d, - That @ack let owner ig requlrﬁa to gartzglnat@ in auj

Awgwwlm§IQV?ﬁéﬁt dlstrict which may he created for pmbllc
.U waker. 5y&t%m lmprovemgntw whicz %eulﬁ b%ﬁ@flﬁ tbt-““_“

-ﬂroncse lets. : _ : C

": 9;'. T%&t the wrlttaﬁ &ar@éﬁﬂnt shall b@ éulf fﬁbmrﬁﬁé

{22

the Bureau of Conveyances of the State of Hewailil p
,tke E@QP?t?@nt at t?@ cogt. snﬁ &zpéﬁ@e of tb@
sub viéerﬁ-

- In tb? eve%t t%a% th&ra are any amendments or changes of

the subdivision after the agreement is signed, the
subdivider shall be responsible for informing the _
Department of the emendments or changeg; further, the



Mz, Flaine Carlepith
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- written agreement shzll be congidered as a condition and
~eovenant running with the land and ghall be binding upon
hm'suhsz1éar or owner, his hegire, executors,
administrators or assignsz or its succm850£° and assians and
shall be incorperated by reference as an exhibit and macde
part of Pach agreement of ownerahlp of each subdivided lot,

Ghaulﬁ ang of ‘the - forevoing cmndltzons not bm corblz*e wzthf
his var;ance shall autonatlcally b@ vold R .

- fﬁ:u If QU hgvm aqy gvest1ons cn ﬁhlg'rattar, please feel frep*to
Lontact 1553 i : : : : o

_Sincerely,

:an BERT LONO LYMAN
: Planning Director
3Dﬁéé
cc:-'?ﬁvig Fagque.
“Depk, of Water Supply

bcc- Kaoru




