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After reviewing your application and the information submitted
in behalfof it, the );llanni ng Di rector by this lette r hereby
cerqfielil the approval of your variance request to allow the
creati011 ota 2-1otsubdivisioD with 20- 30-foot wide road
easement with no improvements in lieu. of t minimum 50-foot
right-of-vulY.with a 2D-foot wide ricultu 1 non-decicable standa
road and. without I'la.ter system ing with the minimum
r,Hlui rements of .the County Department of Nater Supply as requi
the SubdivillionCode.in the Unplanned zoned district •. The SUbject
property which consists .of 27.751 ac res and identified byT/IlK:
8-7-14:25,ts located on tha.l11au (east) •• s.1 of l:.he Homestead
approximately 1,300 feet mauka of the /Ilalllalahoa Highway and the
opihihale Houselots, Opihihale 2nd, South Kana, !:lawaii.

VARIANCE FROM MINI~VM ROADWAY REQUIREMENTS

-The approval is based on the following:

SPECIAL AND UNUSUAL CIRCUMSTANCES

SUbject property which consists of 27.751 acres is
situated. within the County's ·Unplanned" zoned district. The
are special or unusual circumstanc related to the property
which would warrant or necessitate t narrower right-of-way to
service the proposed 2-1ot subdivision •... The special
ci rcullIstances are 1) Access to t subject property is
existing 20- and 30-foot roadway easement. and aporcion of a
homestead road reserve; 2) Tho. property does not have any
frontage orran approved private or public street 3) The
geographical isolation of the SUbject property since it is
accessible only through the 20- and 3D-foot roadway easement and
the homestead road reserve; and 4) The courts divorce settlement
where each party receives half of the property.
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The basic intent of t he proposed 2-1ot subdi vision is to
comply with tbe courts order (Civil No. HleO) .to divide the
property so each party can receive their equal share of the
property. If the subject property WB.S located in an
agricultural zoned district with lot size requi.rement df
than three acres, the minimum right-of-way requirement of a
private road for a 2-lot subdivision would be 16 feet with a
12-foot wide vement, a variance from the minimum right-of-way
(50-foot) would not have been reqUired. Additionally, since. the

sting easement seryes only a limited numberofpropertie.s and
not part of an overall street system, the easement will be

used only by the localized traffic of this particular
subdi Vision and existing lots \ihich have access over the
easement. While there may be requests for Ohana Dwellings, the
petitioner will have to formally sUbmitappHcations to the
County, which will review and evaluate each application on its. _
meri ts. Therefore, although here is thi potential developmeITt:-
available on the petitioner's property, i should not imply that
automa.tic approval \wuld be given for: these requests shOUld they
be applied for. The necessary review by the appropriate
governmental agencies would have to be done, prior to any
decision on these requests.

such, the foregoing factors are. considered to be
special or. unusu.al ci rcumstances apply! ng to the sUbject real
property ,'hich exist either to a degre which interferes with
the best use. or manner of development of that property.
l'loreover we have determine that t re i£1 conclusive evidence
to show depri vat.ion of property rights which curtail or
reduces existing property development rights.

ALTERNATIVES

~'hete are no iJilternati VEl the petitioner cciukif~ -
use to resolve the difficulty that they are claiming for the
proposed subdi vision. The petitioner could request that
property owners on which the existing road~lay easements are
located on to grant him the additional 20-foot easement for a
total of 50 feet. However, this alternative is unfeasible since
it ~!ould reduce the use of the other properties by another 20
feet. The fact that only 1 addi tional lot will be utilizing the
existing 30-foot easement will have a minfmiJil impact on this
right-of-way.

In certain situations, the roadway needs of an area have to
be evaluated, not only from the cost perspecti ves but whether or
not t minimum road~lay requirements would be excessive in light
of the intended use and property characteristics. The
cost/benefit ratio and the fact that the road will be used only
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by localized traffic are specific circumstances which serve to
justify the reasonableness of the petitioner's request. Thus,
in this particular variance application, the economic
consideration is not the sole basis for the granting of the
variance request.

Thorefore, in consideration of these factors, tho variance
request from t he roadway requi roments are dete rmined to be
reasonable. Although it could be argued that other alternatives
are available·to the petitioner, the reasonableness and
practical application of those alternatives havetrr beovaluated
with respect to the application and surrounding area. In this
particular case, the imposition of the other alter.natives in
this situation, is considered to be excessive when a more
reasonable solution is available.

INTENT AND PURPOSE

The purpose of the minimum roadway requ rement
that minimum safety standards relative to traffic and
etc., are provided for.

to ensure
drainage,

The existing 30-foot wide easement is determined to be
adequate for the proposed 2-10t subdi vision it is intended to
serve at this time. HO~lever, the granting of the variance Eshall_
not be construed nor used as justification for any future
variances from the minimum roadway standards for future
subdivision requests. Accordingly, in view of the agricultural
nature and charac r of the ar.ea, we have determined that t
existing 30-foot wide easement will satisfy the purposes as
intended by the Subdivision Code.

Inasmuch as the existing 30-foot easement will not be a
_through street and will remain in private ownership, the_::~ _
granting of .the variance application will not be materially
detrimental to the public welfare nor cause any substantial
adverse impact to the area's character or to adjoining
properties. Further, this variance application does not apply
to density limitations nor introduces use not otherwise
permitted within this unplanned zoned strict.

As such, in view of these finding
variance would still be consistent wit
the zoning district, and the intent and
Subdivision Code and the General Plan.

Based on the foregoing, the Planni
that this request be approved.

the approval of this
the general purpose of
purpose of the

Di rector has conclUded
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VARIANCE FROM MINIMUM WATER REQUIREMENTS

'rhe approval is bas on tbe follo;.,i

SPECIAL AND UNUSUAL CIRCUMSTANCES

that exi
the min

u vision.
J:ldwd.1.i Belt

tiel! rest
8 miles away
plans to extend

The re. a re special and unusual circumstances
which would warrant or necessitate a wad ver from
water re rements to service the proposed 2-lot
The County \vater system terminates at t

Bea.ch Access Road junction.
r system and is locat approximately

f t he sUbject rce 1. Tb,a re a re no immediate
eha water stem to service the sUbject parcel.

Eromthe map contained in Cireula Ca8, 14edian Rainfall,
State of Hawaii, the SUbject property re ive::; an annual mediatL.::.
rainfall of approximately 49.2 inches r:>erX<£la,r ••. Erom the
mont infall te of the Opihihale 2 gage station and
on nimum 2,500 square foot of roof catchment area,

tely 76,5 lIon of water is available for the
v~ater consumpt on r month. based on a household of 3.5

rsoDS per family is 50 lIons person or 175 gallons r
The total yea water consumpti per ly is

63,8 gallons. This 1 surplUS
12,720 gallons of water r year.

refo I conside ng all of these foregoing issues, we
determined that there a or unusual. circumstanc
ing to t subject exist either to a

ich depri ves. the owner or pe ioner of substantial
rights that \youlc1 otherwise be available or to a degree
obViously interferel3with the best of

_of the SUbject property.

ALTEHNATIVES

There are no other reasonable alternatives in resolving the
diffiCUlty of the petitioner. An alternative would be for the

tHoner to extend the existing county water system from
Hookena to the SUbject property which is approximately 8 miles
in length. The improvements would consist of a transmission
line \12" in diameter), water sto faciIiHes (reservoirs),
booster .sea tions, etc. The transmission line a lone
will cost roximately $60/li or about $2,534,400.
This cost not, include the orage faciliti or tha
booster a ion.s. This off-site cost will amount to about
$1,267,200 per lot. This cost is in excess of the land cost
(incH vidual lots).
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Tho second alternative lvould be to drill 2 wells. The
clevation of the property is 1,600 feet. The cost of installing
a \'Icll in is approximately ~800 per linear feet. A lVell
1,600 feet in depth would cost approximately 1.28 million
dollars. The cost of development of :2 wells will be
approximately 2.56 million dollars. This does not inclUde t
cost of the storage facilities nor the transmission lines,
booster stations, etc. The cost of these improven:ents will

ter than cost of t •

As such the imposi tion of providing a puplic'or vate
water in this area for the proposed subdivision would be
putting excessi ve demands upon the petitioner when a more
reasonable alternative is available.

INTENT AND PURPOSE

The intent and pu requlrlng a water system within a
subdivision is to assure that adequate water is available for
human consumption and fire teet ion. Since the property is
within the Unplanned district, fi re rotection facili ties (f! re

rants) is not a mi'll1datory requi of the water standards.

The analysis of the annual me
shows that there is adequate rainfall
catchment system.

rainfall for the area
to support a water

Bas on the regoing findings, the va ance request would
be consistent vlith the general purpose of t zoning district,
tbe intent and purpose ()f the Zoning a Bubdi vision Codes and
the County General Plan; will not be materially detrimental. to
the public's vlelfare; <,nd will not cause substantial. adverse
impact to t he areas c ha racte to ad joi ni ng p rope rt ies.

Based on the foregoing 1 the Planning Di rector 'has concXuded
that this request be approved subject to the following
condi tions:

1. The petitioner, its assigns or successors, shall be
responsible for complying with all stated conditions of
approval.

2. The petitioner, its Bssig or successors, shall Ie a
written agreement with the Planning Department prior to
receipt of final Bubdivision val containing the
following stipUlations and covenants:
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a. That the subdivider agrees and accepts the fact a
County icable public ~later system is not now or
the foreseeable future available to service the
subdivision, and that no portion of the subject
prop y be further subal vided \lithout rst
having water system meeting "lith the rda of
the Department of rlater Supply.

b. That the subdi vider ag
county will not at any
supplying public water

accepts the fact the
r the responsibility of

the sUbdivisi611.~

c. That any future dwellings constructed on the property
shall have a minimum of 2,500 roof catchment surface
with a minimum 10,000 gallon water storage facility.

d. That the written agreement shall be duly recorded at··---
the Bureau of Conveyances of the State of Hawaii by
the Depa rtment at t he cost and expense of the
subdivi r.

3. tbe amendments or chang to
after t reement is signed, the

for ini orm the
nt of t amendments 0 changes so t t

can reflect the amendments or ; further,
ten agreement shall be considered as a condition

covenant running wi tl~ land and shall be binding
up the subdi vider or r, his rs, executors,
administ rat:ors or as gns or its succeSSOl;S assigns and
shall be incorporated by reference as an exhibi t and made
part of each agreement of sale d e r other
similar documents affecting hip of each
subdi vi (jed lot • _

ShOUld any of t he foregoing condi tions not be complied wi th,
this variance shall automatically be voided.

If you have any questions on this matter, please feel free to
contact us.

ALEE LONO LYMAN
Pla.nning rector

140 :~Ik

cc: Department of Public Works
Department of Water Supply


