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CERTIFIED MAIL o |
February 10, 1987 R
Mr s, John Dy Weeks
78~6877 HMamalahoa Highway
Holualoa, HI 96725 R
Dear Hf;'Weeks;
Variance A@plzcétlon (?86~46)

Applicant: Walter Andrade, Sr.
Tax Map Key 8- 7-13 32 & ﬁ@;ﬁ:i

Aftar review1ng the above application and the 1nformation
subﬂitted in behalf of it, the Planning Director by this letter
hereby certifies the approval of your variance’ request to allow the
creation of a 3-lot subdlvision without a water system meeting with
the mlnimum wat@r requlrem@nts of ‘the’ County Department of Water
Supply as required by Article: G, pivision,’ 2, Section 23-84(1) of .
~ the Subdivision. Code and with 2 lots hav1ng a building site: average
“width of approximately 20@ and 250 feet in lieu of the minimum 280
- feet requirement within the Unplanned (U}’ zoned district., The

‘subject property which consists of 55,70 ‘acres and identified by
_TMK:  8-7-13:32 & 33, is located on the east ‘(mauka) side of the & .
Mamalahoa Highway, approximately one and one-half miles north of ths
Oplhi Hale Houselots, Kolo, South Kcna, Hawaii.. N _ T

The approval of the variance request from the mlnlmum water
requirement is based on the following.- S

SPECIAL AND UﬁUSUAL CIRLUMSTANCES

There are special and unusual czrcumstances that ex1sts
which would warrant or necessitate a waiver from the minimum
water requirements to service the proposed 3-lot subdivxsxcn,.
The present County water system terminates ‘at the. Mamalahca
Highway/Hookena Beach Acceas Road junction, - This is the. naar@st
County water system and is located approximately 6 miles from: SRS
the subject parcels., There is no immediate plans to extené th@ RN
water system to gervice the subject subdivision. IR
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 From tha nap contained in Circular 888, Median Rainfall,
State of Hawaii, the subject parcels receives a median rainfall:
of approximately 44 inches of rainfall per year. From the @
monthly rainfall of .the Opihihale 2. (24.,10) gage station and’
‘based on a minimum 2,500 sguare fook of roof catchment: area,-"
_ap@roximately 68,532 gallons of water is available for ‘the :
year. - Water cansumption per month based on a household of 3, 5
persons per family is 50 gallons per person or 173 gallon& per;_zf
day. ~ The total- yearly water consumption per family is Coen
approximately 63,875 gallons, - This would leave a sufglus oF
anproxim&tely 4, 657 gallons of water per year._' S

i Therefore, cen31dering all of these foregclng 1ssues, we
~ have determined that these are special or unusual circumstancea _
applying to the subject property which exist either to a degree
which deprives the owner or petitioner of substantial property. .-
~_rights that would otherwise be available or to a degree which
obviously interferes with the best use or manner of develogment
ef the subject property,y ' _ .

ALTERE@ATIVE@S _ : S : : _
B - There are no. reasonable alt@rnatlves in resolving the _

- difficulty of the petitioner. 'An alternative would be for the
petitioner to extend the ezisting County water system from . -~ ...
Hookena to the subiect @roperty which is approximately 6 miles
in length The . improvemsent would consist of a transmission 11ne
(1L2% in dlameter}, ‘water storage facilities (reservoirs), :

 booster stations,’ ete, . The cost of the transmission line only
is approximately’ $60/1inear foot or about $1,900,800, This cost’
does not include . the water atorage facilities, bocster stations

~and other required appurtenants.f The transmission line cost
" only will amount to approximately $633 600 per lot, This cost _
alone is An. excess of the land cost (inéivi&ual lﬁts). el L

" The secon& alternative ‘would be to érill 2 wellg, The
elevation of the property starts from-1,200 feet, The cost of
installing a well in place is approrimately $800 per linear-
feet, A well 1,220 feet in depth would cost approximately
$976,000. ' The cost of development of 2 wells will be  ~
approximately 1,952 million dollars. This does not include the
cost of the storage. facilities nor the transmission lines,
hooster” stations,'etca_ The cost of thesa improvements will be
gzeater than the cast of th@ lanﬂa
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As such, the imposition of providing a public or private
water system in this area for the proposed 3-lot subdivision
would be putting excessive demanﬁs upon the petitioner when a

3j,mare reason&ble alternatlve is available.

INTEﬁT AND- ?UHPQSE S '

. "The intent and purpose of requirlng a water system within a
: subdivision is to assure that adequate water is available for
. human consumption and fire protection, Since the property is

within' the Unplanned district, fire protection facilities (fire

hydrants) are not a mandatory requirenent of the water standards.

" The’ analys1s of the annual median rainfall for the area
. shows. that there is aéaquate rainfall to support a water roof
' catchment system._; L o
“_Based'on the foregoing findings, the variance request would
be consistent with the general purpose of the zoning district;
- the intent and purpose of the Zoning and Subdivision Codes and
the County Genaral Plan; will not be materxally detrimental to
the public's welfare; and will not cause substantial adverse
impact to the areas character and to adjozning properties.

The approval Gf the variance request frcm the minimum }r.n.uile:iun;,'ff~ .
slte average wiﬁth xequirement is baseé on: the f0110w1ng flndiag5°.

SPECIAL éND ﬁﬁUSU&L CIRCBMSTANCES .
' " There are .special and unusual circumstances which apply to_
the subject property which would warrant or necessitate a waiver
from the minimuin builﬁlng slte average requirements, The
existing 2-lots were created prior to the: adoption.of the Zoning
‘and Subdivision Codes and are’ nonuconfarming in regards to the
minimum 280 ﬁoot average building site average width . =~ - -
requirement. Both are 250 foot in width. The petitioner is
proposing to create a 3-lot subdivision with two lots fronting
the highway and the third lot being a flag lot with a pole

‘having a width of 50 feet. The proposed subdivision will not
increase the number of non~conforming lots (2-lots) with respect -
to buildlng szte average width r@quirament. '

Therefcma wa have determined that theze are- special or
unusual eircumstances applying to the subject property which
‘exist either to a degree which éeprlves the owner or petitioner
of substantial property rights that would otherwise be available
or to a degree which obviously interferes with the best use or
manner of development of the subject propertye.
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ALTEEHATIVES
_ - . There are no reasanabla alterﬂativas in resolving the :
. difficulty of the petitioner. An alternative would be for the
petitioner to construct an agricultural standard roadway with a
50-foot wide right-of-way along one side of the property. The
resultant - subdlvision configuration would change with access to.
all of the lots being off of the new roadway.  However, this
. would result in additional on—slte congtruction cost for the
i proposed 3~ 1ot subﬁ1v131on.- _

: Th& second alt@rnative wauld be to rev;se the s&bdivzsian
layout to have one lot fronting the highway with the two
remaining lots being flag lots. This resultant action would

- create 2-lots having driveways located side by side and increase
th@-CQSt of'improvements for'developing“the additienal flag let.

Therefore, in cansideration of these factors, the vaxlance
request from the minimum building site average width requirement

S is- é@tezmined to be reasonable., Although it could be argued

~ that other. altarnatzvas ‘are available to the petitlener, the :

'_r%ascnaaien@sﬁ and gractxcal apylxcat;en of these alt%znatives-
have to be evaluated with respect to the applieation and

' surraun@lﬁg area, -in thig particular. case, the imposition of
the other alt@rnaﬁlves in this’ ﬁitﬁ&ti@ﬁ is considered to be - _

-&XC%S%l?@ when a mar@ reaaonable solution is available. R

'IﬁTE&T AﬁD FUR%DSE C : :

‘The: intent and purpose for th@ minimum buildlng gite
average width xequirement is to assure that there is aéequate
building area available to construct any buildings in addition

.. -ko providing adeguate area for light, air and circulation, -
Although 2-lots will have a building gite” average. width of 200
"and 250 feet, there would be adequate area to comstruct | .:i-

- ;ﬂprovements after the 30 foot setback requzremantg aze impose&.__

- pased on ‘the foregoing findings, the varian&a raquest would
be consistent with the general purpose of the zoning district;
the intent and purpose of the Zoning and Subdivision Codes; the
County General Plan; will not be materially detrimental to the
public's welfare; and will not cause substantial adverse im@aat
to the areas character and ta adjolning properties. _

'Th@ variance requ@sts from the - mlnimum water and haxléing site
average width requirements are- appraved bas@é on the followxng
conditionses: _ _
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1. The petitioner or its authorized representative shall be -
responsible for cgmplying with all stated conditions of
apgroval._ ,

2. All future. i&provements on propos&d Lots SA and 6A shall
B "meet with the minimum setback requirements. » :

3. - The petitloner, its assigns or successors, shall file a
‘written agreement with the Planning Department prior to
receipt of final subdivigion approval containing the _'
fGllGWlng stipulaticns and covenantsi :}_.-yngwm_. :

Re That the subdivider agraes and accepts the fact that
the proposed. subdivided lots are not entirely w1thin
the service limits of the existing water system, and
that no portion of the subject property may be further
subdivided without @roviélng a water system meeting

with the standards of th@ Department of water Supply.f -

b. That the subdivider agrees and aceepta the fact the
. County will not at any time bear the re5§onsibility of
© constructing the necessary improvements to make wat@r.;
-avallable te the subdivision. :

C. Th&t the written agreement shall be duly recorded at’

the Bureau of Conveyances of the State of Hawaii by
the Department at the cost and expense of the o

subé1v1@ar.r

boe - In the @vent that thare are any ameadments or changes to
the subdivision after the agreement is signed, the
subdivider shall be responsible for informing the
Department of the amendment or changes so that the

agreement can reflect the amendment or changes; farther,'“

~the written agreement shall be considered as a condition~— - -
and covenant running with the land and shall be bxn&lnq

upon the 5ubdiv1§er or owner,_his heirs, executers,___ o
administrators or assigns and its successors and asslgns

and shall be incorporated as an exhibit and made part of
each agreement of sale, deed, lease or other similar
documents affecting the title or ownership of each
subéiV1ded 3.ote '

Sheulﬁ anj of th@ foregcing condlticns not be complleé with, the
variance requests 8hall be automatically voided.

- . : - —
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if yOou have any questions on th;s matter, please f@el free to
contact us,

Sincerely, =

ALBERT LONO LYMAN .
Planning Director . . .

MO:1lv

xc: Walter Andrade, Sr. S
Department of Water Supply

bce: subd. File (Kaoru)
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