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CERTIFIED MAIL
March 21, 1¢ s86

" Mr. Ronald A. Brown
P.O, bBox 1446 .
“Kailua-Kona, HI 96745:

Dear Mr. Brown:
Varz&nce Appllcatlcﬁ (Va6-3)

'_wf _g i : 3. “World Sguare
I o Tax Map Key 7~ 5 07 i6

' hiﬁ@f r@v1ew1no the shove eppiicatxoh and the Jnformatlon :
submlit@d in behalf of it, the Planning Director by thig letter
‘hereby certifies the a approval of the above varilance rmeuasf to allow
the construction of a stairway within. the front vard setback area
_ with a clearspace .of 3'-0" in - lieu of the minimum 14'-0" reguirement

- —within the Resort-Hotel (V-.75) zone ﬁxstrlct, Kailua Vlllage,.
K@Gmu 3rﬁ Korth ?ona, ?w@all.

Th@ approval is aagem on the follow1ng

_SkECI@L AND thSDﬁL CIBC &ETﬁRPLQ

f;uthe subject pregmrty which eaxst to a degree that woulé atherw1 12 beufﬁﬂ'
available :&nd to a degree which obvicusly interferes with the best
" use or manner of develoywent of the §rop@rﬁv. The enlstlng bull@lﬁg,:
- was constructed prior te the adoption of the Zoning Ordinance . anﬁ '
,.1ydaes not meet with the setﬁack rwqulrew@ntb of the k@sozt~ﬁotel

(V=L 75) "zoning district.  The buliélne is. c@nalde&em ag a.

“non-conforming building, since it does not mest with the minimum

. seéthack regquirements Whe petitioner propeses to construct a
o stairway from the s%coné floor w&lkway to the 31aewalk below wztnln

. the fzont yarﬁ setback. : : _

S The exxstlnq bmzlﬂzna is located éﬁnyXlH&telV 16 172 feet from
the ﬁront property line (alii DKIV@) with the edge of the second '
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floor walkway bheing 1Z feet from the property line. Open type
projects are permitted within the front yard setback area provided
that a:minimum 14 foot clearspace between the edge of the project
and the front property line is maintained. The existing projects
are also non-conforming,

Baged on the foregoing, it has been determined that there are
special and unusual circumstances applylng to the subject property
whicH existe to & degree which deprives the owner of substantial -

property rights that would otherwise be available or unreasonablg

1nterr@rc¢ wzth the bovt use of the progerty.

AL&FFNATIVLb

_ Th@re are no f@RSOhabl@ deslgn alternat:ve The stairway could
- be constructed within the existing building llne. However, in doing
£0, the amount of rentable space would be reduced by the sguare
“footage that would be reguired for the stairway construction.

. Az noted above,:the existing structure is non-conforming. The
addition of the stalrway w1ll not Lhange th@ non- coniexmlnq atatu&
of the auLlalnq. o

. Althou@h it couié be mrﬁued that other alternatives are
‘available to the petitioner, the reaaonableness ané practical
Tapplication of these alternatives have to be evaluated with regpect
to - the land characteristics and its present non-conforming status.

‘In this particuler casze, the lmpO%ltlﬁn of the other alternatives is

=c0nﬂldered to be @ﬁC@SSlV@ when' a more reasonable solution is
avaxlab‘e.

CINTENT AND RURPOSE

The intent and purpese of the setback reguirement is to ensure
that light, air, physical and visual circulatory functions are _
available between the proposed addition and the area arcund it., ‘It
_:13 a regulatory t@ol which ig also used in determining design

Jeompatibility and functional solutions. In this particular :
application, the proposed solution will still provide & reasonable
araea for these functions, although it would not meelt the Nlulﬂ&m

regquirements 1mp05@é by th@ Zoning Code.

. Conseouently, we have determined that. the granting of the
_variance shall be consistent with the general purpose of the zoning
district, the intent and purpose of the Zoning Code and the General
Plan. The analysis of the above issues also has concurred that the
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granting of the variance will not be materially detrimental to the
| public's welfare nor cause any substantial or adverse impact to the
. areas chavacter or to adjeining properties.

This variance request is approved, subject to the following
conditions:

A. The petitioner, its SUCCeSSers or as sians, shall be
- ——:=- responsibie for complylng w;th all stated conﬁltions of

: apprsval.

B, Flans shall be submitted for Pian aApproval within one vear

' of the date of approval. Construction shall commence
within one year of the ﬂat& of Final Plan ﬁpgroval an@ be
complieé w1th1n two years thereafter.

S S48 A@miblon I&ﬁﬁscaﬁlng vh&il b@ prﬁv%d d aroupc the stairway
- s Lo ﬂlnlmlze its v1sual 1m§aat. ' : :

P ﬁll'c%her applicable ruleu, @Qulatioﬁs and r@wuirements,
including thosgse of the Eep&rtment of Public work shall be
complled with. : : '

E. The applicant, itg succemsors or assigne, shall indemnify
and hold the County of Hawail harmless from and aga1n$t any
loss, liability, claim or demand for property damage, _
personal injury, and death arising out of any act or
‘omission of the applicant, its successors, assigng, :
officers, employees, contractors, and agent under this
variance permit or relating to or connected with the-
granting of this variance permit.

| ~éhou1§'&ﬁ?”éf the foreqgoing gonditions not be complied with,
thl& variance p@rmit sﬁall automatically be deem@a void,

if you_have BNy gues tl@ng-on thzs matt@r, §1@a$e feel free to
contact us : ' : : T SR o _

_S nc@s&ly,

ALBERYT LORNO LYMAHN
Planning Director
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