
December 10,

Crystal 'J:'bomas Y",masaki, 1<' L. S.
Thomas and Associates

75-5722 Kalawa Street
Kailua-KonaJ 96740

Dear Yam&saki:

variance Application (V86-38)
S. Cotta Schoenberg

'rax 1111/2 Key 7-3-33: 21

reviewing your application and the information submi
of it, the Planning Director by this letter hereby

cert the approval of your variance request to allow an, exi og
sin91e family lling Idth a siele yard, setbaCK of 9 feet in lieu
of the, minimum lO-feet side yard setback as reqUired in the
Unplanned zoned district., The BUbjectproperty which consis
10,585 square .teet and identified by rc~lK: 7-3-33:.21, is loea , on
the south side of, A~!akea ,Street, approximately 80 feet east (mauka)
of the Rolohalo Street/Awakea Street intersection, Kana pa.lisad'aa
Unit II, Kalaaa 5th, North Kana, Hawaii.

The approvd<is based on the

SPECIAL. AND UNUSUAL CIRCUMSTANCES

lowing:

'l'hat there are special and unusual circumstances Which apply to
the subject property which exist to a degree that would otherwise be
available 0 a degree which obviously interferes with the best
use or development of the property. 'Ihe subject 10, :;
square foot parcel was created in November 18, l%Ba~d is
considered as non-conforming lot. Building Permit \~o.

approved on r 27, 1983 for the <construction of Ii 3-1)eclr
single family dl'le11ing under owner/builder. The approved l'lhow
a 10-foot s ide yard setback. 'I'he dwelling was constructed by
Joe Altree (owner/builder) the previous mmer. Final approval s
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g ted foe the lling on April 8, 1 5. The setback violation
and prior knowledge of the side yard setback violation cannot be
attributed to the petitioner'. negligence, since the dwelli was
constructed th~previouB land owner (Joe Altree) and onto
him. l'herefor, th'l ial of the varianc(z from the min Bide

setback would impose an undue economic;, as well sign
the tit loner •

AL'l'EiRNATIVES

'l'hat there an" no reasonable [,iternatives to resolve the
di iculty. The alternative to remove that portion (6-5/8") of the

11 to comply with the minimum 10 foot side yard setback
requirements would be putting excessive demands upon the applicant,
When a more roasonable solution is available. This removal
,,1 ternetive would be unreiHiOnable and burdensome to the peti tioner j-'-"

,'is it was not a self created problem, but onelf/hich was passed onto
him by the previous owner. Theactlon of the petitioner to
legitimize the structure i one ieh is being done on his.coord.
In Vie\i of the above cons rations, any other alternatives in

1ving th is i liQuId only be put tlog excess!ve upon
applicant When a more reasonable solution is available.

the granting the variance is consistent with tbe general
purpose of to.e zoning d dct, the intent and purpQse of the zoni
Code, and the General. Plan. . 'rlle intent purpose of the .setback
requirements are to ensure tllil.t: light, air, physical and visual
circulatory functiOns are available between structures and property
lines. In this particular application, by establishing a common
side yard boundary between/the subject rcel and tbe adjoining
vaci;j[lt pa reel, to the east (parcel 20), any fu ture construction ,,\+:.\.11 _
require a minimumlO-foot side yard setback . ultimately
result in. a minimum distance of 19 feet 6-5/8 inches between
building walls. The existing 9 feet 6-5/8 inch sidE!. yard setback
meets with the requirements of the county Housing Code. 'l.'hereforE:,
While the ex tiog dwelling does not meet the minimum side yard

requi as stipUlated by the zoning Code, it is felt in
this instance, that adequate air, light, and circulatory functions
will still be provi for.

In view above iSBues, it. is further determined that the
granting of the variance wouid not be considered to be materially
detrimental the public's welfare nor cause any substantial or
adverSE! impact to the areas character or to adjoining properties.
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The variance request is approved, subject to the following
conditions:

1. The petitioner, its successors or assigns, shall be
respoDsible for complying with all stated conditions of
approval.

2. ."11 future additions, renovations and improvements on the
subject property shall be in conformance with the
requirewents of the zoning Code. Repair and maIntenance of
the non-conforming part of th'~ single family (hi'elling shall
be permitted under the non-conforming provision of the
Zoning Code.

3. All other applicable State and county rules, regulations
and requirements shall be complied with.

Should any of the foregoing conditions not be complied with, the
variance shall automatically be deemed void.

If you have any questions on this matter, please feel free to
contact us.

Sincerely,

LONO LYN1l.N
anning Director

liJO: neb

cc: • Cotta Schoenberg


