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Mr. Leo I. Fleming: . | o e
o ‘... s;:}.'a_ : EGX ] 3?% ) ’ ) . . S Lo . Lo .
Kailua-Kona, HI 96745

- Dear Hr, Fleming:
variance ﬁpﬁilLatlﬂﬁ (fé% 3%3 : '-;f o ' $_ .

Jamas Riggle .
LTax ﬁQy Key H~ 2—g3 25

Aﬁter rev1ew1ﬂg vaur §§§11C&910ﬂ.mﬁ§ tﬁ@ 1ﬂ§@rmmtiﬁn suhm;ttaﬁ

"_1n pehalf of it, the Planning Director by this letter h@r@by

_&&Eplii@“ thng approvel of your variance. regquest to allcw the
creation of a 4~lot subdivigion with a 30-foot wide easement and a’
lé=-foot pavernent in lieu of the mininmun §§~L&UL riglit-cf-way with a
20-fook wide non~u@41camie standard pavement as required by the
Subdivision Code, The &ubject property which congists of 22,128

C.olacres and identified by THE: B-2-03:39, iz located on the bO&ﬁhW@St
o {makai) side of the Cld Government Main Road, agprmxxnately 750 feet

Ceast of the 014 Government Main Road/Lower Government Hain Road
(Ja@aopoc &saﬁ) 1ﬂtar¢@eﬁi®n, &algnnaulﬁ, south Fqﬁa, anall,

"_1he amprovai lm hagad on the folloW1ng—

.SPECIAL ﬁﬁa UNH U%L CIRCJ%S”%HPSS

" Th@ bﬁbj@ﬂﬁ ﬁragerﬁg whlch Lﬁﬁ&lhtb of 42 128 acx&s 1@ sltu teé
fthhin the County's "Unplanned™ zoned district.  Thereé are special
of unusual circumstances related to the property which would warrant
or necessitate the narrower right-of-way to service the proposed 4
lot aubd1V1azon. mhe 89“01&1 circumstances are 1) Access to the
subject property is via and exlsting I0~-foot wide state owned r@ad
right- of-way {paper’ read), 2) The property does not have any -7

- frontage on an approved private or public street; and 3) the

geographical isoclation of tha subject. wra@ertv since it is
accesszble onlv through thﬁ 30-foot foad xlght-of—way._
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Mr. Lee I. Fleming
Fage 2
Degember 29, 1986

The Subdivision Code requires a 50 foot right-of-way with a 20
foot pavement for properties located within the Unplanned zoned
district., I the property was located in the agricultural zoned _
district: wzth lot size requlremant of less than 3 acres, the minimum
right-oif-way requiremant of a private road for a 4-lot %ubaiv1sion
would be 20 feet with a lé-foot wide pavement, a variance from the
minimuan right-of-way (50 foot) and. yaV@ment requlr@menﬁs (16 *omt}
_would not have heeﬁ ruquir@d

_ %dditlonﬁlly, slnce the existlng %tate rzght-oruway {aaper road)
theoretlcallg serves only a limited number of properties and is not-
part of an overall street %y&t@m,_thﬁ 30 foot Htate right-of- de
will be used only by the localized traffic of this particular
subdivision and existing lots which have access over thig - . i
right-gf-way. Althouygn there are other ro&ertles located off ﬁhlb_

- State owned right-of-way, the @rog&rty owﬁerg are reguired tao apply
for and receive approval from the board of Land and Natural P
Resources for access casement over this right-of-way. While there

‘may be requests for Uhana Dwellings, the petitioner will have to

. formally subhit applications to the C@un%j, wnich will review and
~evaluate each. apmllcatlaﬂ on its merits "Ifnareﬁér%, éltnﬂugn there
ig this potential development available on the petitioner's.

grop&rtg, it should not imply that dutamatzc approval wounld be given
for these reguests should chey be ;ylieé £or.. The @ﬁ@&héfj review

by the apmzopflate governmental ﬁ%ﬁﬁCléS wolld hav& ﬁﬂ be done, . .- e
yKlOr %0 any decision on Ehese r&qa@sta.. R : . : ‘

_ ﬁw such, these ieregolnﬁ fastorﬁ ara censider@g t& ba sg@czal Gr
unusual ?lrcum@taﬂc@ applying to the subjsct real yrop%ftv which,
axist either to a degree which interferes with the best us2 or _g.“
manner of development of this property.. Horeover, we have -
determined that there is conclusive evidence to show a @emrlvatzeﬁ
0f:§r5§érty”rights'which.uuztdll or reduces eyiﬁting g!Oy@rty '
development rights. o } : - - R R

%L?ERKATIVES

Th&re are no ra sanmhla alternatxv& Ehe petitioner coule yge to
resolve the difficulty that they are claiming Eor the proposed
subdivision. The petitiocner tried to obtain the aﬁ&ltl@ﬁal 24 foot
right-cf-way to comgly thn the Sﬂ«iaat raqulrenent, Jut Was un&nlm:
to gecure it, . S




Mr. Leo I. Fleming
Fage 3
Decamber 29, 195§

- in certaln situations, the rﬁadwav needs of an area have Lo be
&valuated, not only from the cost perspective but whether or not the
minimum roadway reguirements would be excessive in light of the _
*1ntand@d use and. property characteristics. ' The cost/menezit ratio
and the fact that the road will bé used only by localized. trafilc

Lare spagific cireunmstances which serves to: justify the

reasonableneéss of the petitioner's request. Thus, in this ,
.gaxtisular Varlance ag;lzcatlua, the ecﬁnomic conszﬁeratlan i not
_ the @aie aaula rsr the grantlﬂg i rhe vaglanaa K@éuﬁst _

Th@r@fore, im cmnaideration o£ thesa factars, th@ v@zlance
reguest from the fO&ﬂWdy ‘reécuirements are ? Jetermined £g be
reasonablel ﬁltheuga it could he argued tkat other alternatives are
available to the petitioner, the reasonablesnéss and Qrmctical

'”sagmllcatloﬁ of those alternatives have to. he evaluated with res @eut”

toithe application and surrounding area, . In this particular case,
the imposition of the other alternatives in thisg situvation is
considerad to be CXCC&Q1V§ WHern a more re asanabie sslutlan 13 :
'avallable. _ o o _ S _ :

Ik “E.f‘?”"” %E‘vb; k«’r h E?f}i*?%‘: :

. T*a §ufy@5e_or thh minimun roadway reqaifeméaéliggﬁﬁfgﬁaﬁrﬁ'that
minimum safety %tﬁﬂdmiﬁb relative to traffic and drainage, etc., &re
Qz®v1é9ﬁ £or. . B Lo : S o

_ “The @xistlag J0~fout wide ioa‘ right- at-waf 13 Qtt@rﬁln@d to be
aée juate for the proposed 4-lot subdivision 1t iaintended to serve
at thls cime, ﬁ@%%Vﬁ?, the granting of this vaxzanc& sﬁall ﬁbt ba
Censtrueﬁ nor used as justlficatlon for any future :uﬁﬁlVl%iﬁﬁ )
reguesta,. heeordingly, in view of the existing zoning | restriction
‘and character of thée area, we have ‘determined that the @xisting

= 30=-foot wide Elhht*OL”Wd w;il matisiy tﬁe yurgosa &5 1ntendem j
the Subdivision Code. -

In aswmich as the @XiStlﬂg 30~ foot rlgﬁt of way w111'n0t he A
-thrcugh street and 1% controlled by the State of Hawaii through the
access non-eiclusive easement arrangement, the granting of the
“variance application will not be materially detrimental to the
ﬁublic welfare nor cause any substantial adverse impact to the _
area's character or to adjoining properties. Further, this variance
application does not apply to density limitations nor intxoduce° u@@
-ﬁnot otherwise pezmltteﬁ within thl ﬁnmlapn@u ?oﬁ@ﬁ ﬁiatrlct. o



re Lo Y. Plesing
Paga 4
Bevsnneayr 39, 1985

. . . —

ag such, in view of these findings, the approval of this
yariance would stlll be consistent with the gesneral purpose of the.
zoninyg district, and the intent and nuorpose of the Zubdivision dude
and the @&&%f%i Plan.

s ?éiiﬁﬁﬁ% reguest 13 approved, subject to the [ollowing
ﬁﬁﬁﬁiﬁlﬂﬁ e B '

i ?ﬁw nobitiongr, ibts aaaigneg oy pucQossors shall be .
responsible for conply iﬁ% with all srated comnditicons of
@%kiﬁ?éi.m, - '

e minisum Ioprovavents shall consiab of a minikam 16 foot
pavensent with 7-foot shoulders on both sides meeting wikhk

- bhe %@garamwnt af. ?ugiiw Woerka road @&aﬁﬁar&s.._

3, “he coastruction plans 3%§ii b &a&giﬁt%é faz z@?i@w and
' approval within one year of the date from the date of e
E%&%iyt of finsl spproval of the coanstruetion plans and be
Tgompleted within teéo vears iﬁi w?%iwg.

3 %ii obher ﬁg@ii?§§3$ Federal, State and g&umig §ﬂéﬁ% ﬁm%
§“§i%%1mﬂ% shall se complied with.

Ghould any of the foreqgsing conditions not e oobplied ﬁitn,
thisg variznce shaell automaiically be voildsed,

IE you hsve any -
contart os.

3

meations on this matter, please feel fres to

spmly,
T W ﬁL&%E£ LONO LEBAN L e
' _ ‘ -ri&nﬂiﬁg a¢raﬂt$r
%?;
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