
CERTIFIED NAIL

December 29,

Mr. Leo I. Fleming
P.O.

iIua-Kana, HI 96745

Dear Flemi

Variance Application (V86- 9)
James Ri.ggle
Tax Map Key 8-2-03:29

After reviewing your application and information t
in behalf of it the ing Director this letter he

rtifles t roval yoarvarianee request to allow t
oreation of a 4-1ot subdivision with a 30-foot easement and a
16-foot in lieu of the minimum 50-foot dght-of-vlay with a
20-foot wide non-dedieable standard pavement as reqUired by the
Subdivisioll Code. The SUbject property ch iats 22.128
acres ana identified by. : 8-2-03:39, located on the Boq.thWest
(makai) ai of l:he Old Government ... in , approximately.750>feet
east of the Old Government l~ain Roaa/Lower Government Main Road
(Napoopoo ) infersection, vtaipunaula, South Kona, Hawaii.

The based on the following:

SPECIAL AND UNUSUAL CIRCUMSTANCES

The subject property which consists of 22.128 acreais situated
within· the County' s»Unplannecl" zoned diStrict. l'heil" are special
or .llnuaual circumstances related to the property Which would \1arrant
or ~ec.BsitatethB narrower right-of-way to service the proposed 4
lotsllbdivision. The special circumstances are 1) Access to the
sUbj~ct property is via and existing 30-foot wide state owned
righ!:-of-way (paper road); 2) The property does not have any
fron~age on an approved private or public street; and 3) the
geog.raphical isolation of the subjeot property since it is
accessible only through the 30-foot road right-of-way.
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The Subdivision Code requires a 50 foot right-of-way with a 20
foot pavement for properties located within the Unplanned zoned
distrlct. If the property was located in the agricultural zoned
district with lot size requirement of less than 3 acres, the minimum
rig:ht-of-way requirement of a private roadior a -lotsnbdivision
would be 20 feet with a 16-foot wide pavement, a variance from the
minimum right-or-way (50 foot) and pavement requirements (16 foot)
would not have been required.

given
revi

done,

Additionally, since the existing Stat right-of-I'Jay (paper road)
theoretically serves only a limiteqnumber of propertresandi~ not

rt of . overall streot system, the 30 foot State right-or-way
will be used only by the localized traffic of this particular .
subdivision Clll,j existing lots which have access over this
right-of-way. Although there are other properties located off this
State owned right-or-way, the property o~mers are required to apply
for and receive approval from the board of I,and and Natural
Res.OUrc:~s for access easement over this right-of-way. While there
may be requests ror Ohana Dwellings, the petitioner will have to
formally submit ications to the county, \~!1ich will review and
evaluate each cation on its merits. Therefore, although there
is this. development available on the itioher's
property, i should not imply that automatic approval would
for ts should • The
by appropriate governmental agencies would have
prior to any ision on these requests.

As such, these foregoing factors are considered to be special or
unusual circumstances applying to the subject . property which
exist either to a degree I'lhich interferes with the best use or
manner of development of this property. Moreover, we have
determined that there is co.nclusive evidence to show a deprivation
of property rights which curtail or reduces existing property
development rights.---- -

ALTERNATIVES

There are no reasonable alternative t:he petitioner could use to
resolve the diffiCUlty that they are claiming for the proposed
subdivision. The petitioner tried to obtain the tional 20 foot
right-or-way to comply with the 50-foot requirement, but was unable
to secure it.
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In certain situations, the roadway needs of an area have to be
evaluated, not only from the coat perspective but whether or not the
minimum roadway requirements would be excessive in light of the
intended use and property characteristics. '1'he cost/benefi t ratio
and the fact that the road will be used only by localized traffic
are speeifie.eireumstanees .Ihieh serves to justify the
reasonableness of .the peti tioner' s request. 'I'hus, in this
particular. variance application, the economic consideration is
the sale basiaforthegranting of the variance

an.ce'rherefore, in consideration of these factors,
the roadway requirements aredetermi

reasonable. though .it could be argued that: other alternatives are
!lable to the petitioner, thE! reasonableness and practical

application.of those alternatives have to be evaluated with respect
to the application and surrounding area. In this ticular case,
the impolidtion ottha other altematives in this situation is
consider'3d to be excessi VB when a more reasonable solution is
available.

INTENT AND PURPOSE

purpose the minimum roadway r i
minimum safety standards relative to traffic and d
provided for.

t
, a

to be
to serve

not be

ing 30-foot wide road rigbt-ai-way
adequate for the proposed 4-lot subdivision it i
at this t However, the granting of tb
construed nor used justification for .n~futur

requests. Accordingly, in view the eXisting zoning
and character of the area, we have determined that the sti
30-foot wide right-of-I<lay will satisfy the..purpose as intended
the SUbdivision Code.

ln aSNuch" as the existing 3D-foot right o~ way will "not bB·~c~-
through street arid is controlled by the state of l~awaii through the
access non-exclusive easement arrangernent, the granting of the
variance application will not be materiall::.' detrimental to the
public welfare nor cause any substantial adverse impact to the
area's character or to adjoining properties. Further, this variance
application does not apply to density limitations nor introduces use
not otherwise permitted within this Unplanned loned strict.
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