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feet from the front property line. Presently existing on the
property are two (2) non-conforming structures along Mamalahoa
Highway. These structures are non-conforming since they do not meet
with the minimum front yard setback of 30 feet.

Therefore, based on the above considerations, we have
that there are. special .or unusual circulllstances applying to e
subject property.which exist either to a degree Which deprives the
owner or applicant of substantial property rights tbatwould
otherwise be available or to degree which obviously interferes
with the best use or manner of development of the subject property.

'rne petitioner has limited~<1!~.igflal.te.rnativesfor the
development of the property. As noted previously, the construction
area is limited due to the extensive use of the property for
agricultural use. The petitioner could comply with the minimum 30
foot hont yard setback requirement. Howeyer, ill doing so,
extensive grading (cutting) or a combination of cut and fill
including the construction of retaining .walls .must be. done. As such
the proposed design scheme would be a reasonable alternative.
Although it could be argu'?d that other alternatives are available to
the petitioner, the reasonableness and practical applicatiollof
those alternatives hiilve to be evaluated with respect to land
characteristics its present usage. In this particular case, the
imposition of other alternatives is considered to be excessive,
when more reasonable solution is available.

INTEtrf AND PURPOSE

The intent and purpose of the setbac~ requirement is to ensure
that light, air, physical and visual cirCUlatory functions are
available between structural dev€llopments and property lines. It is
a regulatory tool Which is also used in determining d_€lsign
compatibility and functional solutions. In this partiCUlar
application, the proposed design solution will still provide a
reasonable area for these functions, a lthou9 11 it would not meet the
minimum requirements iRlposea by the zoning Code.

consequently, we have determined that the granting of the
variance shall be consistent with the general purpose of the zoning
district, the intent and pu~poses of the zoning Code anctthe (1eneral
Plan. The analysis of the above issues also has concurred thatth.
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yrantin9 the variance will not b~ ~ateriallY detrimental the
public's welfare nor cause any substantial or ~dverae impact to the
area's character or ~djolul t.
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