CERTIFIED MAIL

May 15, 1986

Mr. Donald HeIntosh
FKona Burveyors '
P.G, Box 2902

. Kallua~-Kona, HI 96745

 Dear #r. McIntosh~

V&rlance Application (VB% 9)
Applicant- Cyanotech Corperatlon
Tay May Key ? g 43 Por. 3

Do After zevxewlnq the above applicatlan and the 1nformatlon

- submitted in behalf of it, ‘the Planning Director by this letter

hereby certifies the aggroval ‘of vour variance reguest to allow the
creation.of a-2~lot subdivision without a water system meeting with
the recuirements of the County Department of Water Supply as - :
required by Article 6, Division 2, Section 23-84(1l) of the

Subdivision Code. The subject property is identified by Tax Map Key
7-3-43:Por. 3 and is located on the west (makai) side of Queen o
Kaahumanu Highway next to the Hawaiian Abalone Farms site, Keahole
Pmint, Kalaoa lst-4th, korth Rona, Hawaii._" : -

: The approval is baseé Qn the fGllOWlnG. Please note however,

that gince Ms. Frances'mchobel filed an objection to the above S
reguest, she has ten (10) working days in which te file a request to -
-'have th@ Plannlng Commissian rev1ew this applicatlon. ;

_SPFCIAI AND UﬁUSUAL CIRCUFSTANCES o

L There ar@ sp@clal and unusual 01rcumstmneas dpplylng to th@

© properties which exist to a degree which obviously interferes with

the best use or manner of development of the property. The intent
of the proposed 2~lct subdivision is to create a 15.994 acre parcel
for Cvanotech to lease in order to obtain financing from a lending
imstitution which reguires security and leasehold mortgage.
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“In order te camplw with the requxr@m@nts of the Subdivision
Code, the reguirements of the County Department Of Water Supply is
one reguirement that must be complied with. The County Department
of Water Supnly commented that the "exisgting water system facilities
cannot support the proposed subdivision at this time, Extensive
improvements and additions including source, storage, transmission,
and distribution facilities, must be constructed, Currently,
~sufficient funding is not available and nc time is. schedule is
se%.." Presently, Cyvanotech Corporation has a facilities use
yagre@ment with HELE through which fresh potable water is furnished
“Eo Cyaﬁotech g faczlitiea from NELH ex1stlng water system.

_ As Such, these foregeing factors are consiaered to be Speulal or
zunugual circumstances applying to the subject real property which
cexists to a d&grea which interferes with the best use or manner of
aevelapment of that property. Moreover, we have determined that
_there are conclusive evidence to show a deprivation of property

rights which curtaii or r@&uces @Xlutlﬂg property developnent rights.

':ALTER&kTES

_ Th@X@ are noe rca&onabla alternatives the pﬁtitloner colild use to
resolve the difficulty that they are claiming for the proposed
"subdivision. As stated previously, the County Department of Water
‘Supply's existing system cannot support :the proposed subdivision at

—this time unless extensive improvements to their present system is

made, The cost/benefit ratio for these 1mprGVements for the
‘ereation on 1 additional lot is prohibitive and unjustifiable. o

. Further, the existing Cyanotech's facilities are presently being
“served by fresh potable water from the exlstlng NELH water system
which is serviced from the existing County's system. This existing
-ﬁgLﬁ svsten aeemed as adequate. : ‘| - :

Ther@forﬁ, in consiéeration 0? these faators, the variance
. request from the minimum water requirements is determined to be
‘reasonable,  2lthough other alternatives are available to the
~petitioner, the reasonableness and practical apﬂllcatlon of the
‘alternatives have te be evaluated with respect tec the costs
associated with alternatives. The other alternatives in this
situation are considered to be excessive, Furthermore, as noted
previously, the p@titxon@ra lot has fresh potable water furnished
through a facilities agreement with NELH, :
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IhIE§ AND ?ﬁﬂ?@@?

The granting of the varlance %hall bn consistent with the
genaeral purpose of the subdivision Code and the General Plan. As
stated previcusly, the basic intent for the creation of the
additional lot is for the purpose of financing from a lending . _
institution which reduires security and a leasehold mortgage, The
Subdivigion Code reguires that in order to secure approval Ffor the
-praposed subdivision, the reguirements of the Department of Water

qugply ‘be complied with.®

“thisg requlremant cannot be met gince the existing Depariment of
Water Supply's existing water system cannot support the proposed
sub61V1&10n unless extensive 1mprovements to their existing system

. is made.
~which the proposed additional lot is being created for.

Water is presently available to Cyanotech's facilities for
Since water

is ﬁVwil&blér ‘although it does not meet with the minimum requlr@-

' '¢¢ ments of the Department of Water Supply, the granting of the

‘varieance is congistent with the géneral purpos& of the &ubdlvision
Caé@ and the Ganeral Plan.

. In V1%w mi ﬁhé &bﬁve, we have further ﬂ“t@rﬁiﬁee that the
gxanting of the variance will not be. materially detrimental to the
public's WQlfar@ or cause substantial, adverse 1a§act to the area 5
character or te aajozﬁlng prewertles.”- e e e S

'Therafore, the Vafl@ﬁﬂ% is herebj graﬂtea,'subject to the

fellcwing cond1t10ns~_

L.

_ﬁhat the petmticner ‘or authorized rcpresentatlve shall

secure tentative appreoval within one (1) vear Irom the
affective date of approval of this varlance. The

:'ﬁp@titian@r or: its authorizged representatlve shall also be
'.responaible for securing zlnal aug§zvzsxan appxoval within

one (13 vadr th@reafter.

-'mh&t the pzapc&ed lo*& h@ utilize@ for aquaculture :
'*pﬁr§o$@@.- Should any change in usge reguire water services:
,”b@vonﬁ the presant requirements, the requzrem@nts of the
) Q@partmemt Gf wat@r Supgly be COﬂplie& with, :

Tbat all otner agglicable rul@a, regaiatlens ana
requzremanta shall be complied with. _

In this particular application, this would =
reguire & separate water service for the additiconal lot. ‘However, oo
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_ ~Should any of the foregoing conditions nect be complied with,
- this Varianca shall be automatically be deemed void,

S If yvou have any auestions on this watter, please feel free to
contact us,

Sincerely,

- —..‘:1:.;.‘_..- . E | : o g‘fgg‘éﬁ‘}“‘ﬂ

 ALBERT LOHC LYHAH
‘Planning Director

CMo:lv
xct: Department of Water Supply

- Cyancotech Corporation
-~ bece:” Kaoru



