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commercial build has a setback of 19
which meets with the minimum 15 foot front setback.
the present condition, the petitioner can construct B
feet with a resultant clearspace of feet from
property line.

Under
9

front

The it has 13 that "the primary purpose of the
deck is to both enhance the facade of the building and make the
restaurant vis from the highway. This "Bssential in as

- -.-:'~much as" the busioessis most dependent on tourist. traffic as
is presently the case it iSYf!jryg.i.fi'iP111t to n()tiGe the
restaurant when iving past. Consequently I have been unable
to restaurant a profitable bus and hope that the
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front
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constructed within the
thB minimum clearspace
the ty of a

deck
meeting with

vii thout

The
proposed open
yard setback area
requirement of 10
variance.

is nothing in the existing
itv,nique·or unusual that

minimum front setback
Other



viewed to be inconsistent with the
District tho intent and
Fur , the granting of the

ion of proof in conjunction with
would be precedence for

request for the type of
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INTENT AND PURPOSE

intent purposo of thb setback and clearapace
requirement is to ensure that light, air, physical and visual
circulatory functions are available between structural
developments and property lines. It is also used to separate
and minimize impact of. activities from adjoining parcels. It is
a regulatory tool which is also used in determining design
compatibility and functional solutions. Thus, all things being
equal, an approval of a variance from the clearspace roqui!ement

- -"-::-~iithout any special or unsusual circumstances rel"ated to the
land could be cfsornedetriment to the adjoining properties To
approve the variance in this particular case would be for the
purpose of increasing a personal property development rights and
would violate the original intent of the setback and clearspace
concept and thus may have a detrimental or adverse effect on the

Dining rounding propert s.

This variance request
general purpose of the Zoning

of the General Plan.
varlance thout any substant

or var
subdivision to

relief from these standards.

Finally, t could construed that the ilopact of
allowing the variance to the petitioner may minimal, the
impact to the adjacent property and the cumUlative impact of
subsequent similaryariances i'Vithout legitimate hardships cannot
be ignored. '.phis consequence,in th instance, must be given
higher priority must override the personal wishes or res
of the individual in of the intent and purposes of the
Zoning welfare of the general public.

Based on the foregoing, the Planning Director further
concludes that the variance application should be denied.
The Director's decision is final, except that within thirty
after receipt of this letter, the ieion in
writing to the Planning Commission in accordance th the
following procedures:

1. Non-refundable filing fee of one hundred dollars (~IOO); and
..,
h. Ten copies

appeal. "
a statement of the specific grounds for the
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1
the

appeal. after
or within as

be agreed to llant, the ng Corr~ission shall affirm,
modify or reverse the Director's action. A decision to affirm,
rnocUfy or reverse the Director's action shall require arnajority
vote the total member of the Planning Commission. A decision
to action on ahall r a ority vote of the

- p·ninhing Commission present at thetirne of the motion f!or
c7r·"~~~al. I thePlannlnQ Commission to render a decision to

a action
11 considered as

,

in
action

t
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, con us.
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