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- The exi&tlnq commercial building has & setback of 19 feet
which meets with the minimum 15 foobt front vard setback. Under
the present condition, the petitioner can construct a deck 9
feet deep with a resultant clearspace of 10 feet from the front
property lins.

: The matifgﬁg@z has stated th&t Pthe primery purpose of the
deck is to both enhance the facade of the building and make the
restaurant visible from the highway. thig ig -ezsential in as

T Tr-much as’ the business is most dependent on tourist. traffic and as
e gr@s@ntlv the case it is very difficult to notice the
“restaurant when driving past., Congequengly I have been unable
“to make the restaurant a §29f1t3b1@ buziness and hope that the
Cdeck will reverse the tr@nﬁa . The prepent conflguration of the
- property is such that the front property line of the gu@g@@t o
property. nxa%r@m%g 12,79 Am%t into the hi@h%ﬁy right-of-way than

the adijoining property to the east regulting in the ﬁzap@fty
: line being cléser to the road pavement.  This in itself would
- makﬁ the property end development more visible from the nighway.
- Based on the” foregoing, we mara'mﬁﬁalﬁﬁeﬁ that QH@LQ ars no
speci ial and unusual circumstances which unreasonably int @r;@fés
? tn% ﬁ%%t use oy manner of development of the %rcﬁéfﬁv.

Al §§§I§§e % IE?E%

Th@ petitioner does have other design zlternstives. The
—— .  proposed open type deck could be constructed within the fxant
cyard setback area meeting with the wmininmum clearspace |
r@quzremmnt o l@ feetl with@u* the negess 1ty of a sagbagk
var&s&c ' - 'Jﬁﬂ'”ﬁ

Tn@r@ is HOtn1n§ in tﬁ@ existing building a&szg - which

makes it unigue or unusval that would necéssitate deviation from
_the minimum front: vard matﬁﬁck Cl%&ﬁﬁﬁ?ﬁ& Z@ﬁulxamﬁﬁtﬁ.ﬁf ﬁ&@
“Zoning Cade.  Othar ﬁev%iggm@ntﬁ under similar zoning S
designation have been éble to develop their pzﬁgar%i@& Wi t%;ﬁ'
“the limits as ‘set forth by the Zoning Code. Although the. -
patitioner®s claim that the pEimary Qﬂfﬁ%aa ﬁ§ the deck 1is o _

both enhance the ﬁailding fac&é& and make the restaurant visible
- £rom the highway, this is not a valid reason for gxantinq a
variance. - The variance r@qge%t has to be viewaed in terms of the

raiat%@n&hzg of the three criteria for the granting of thé
variance,. o : ' '




?fér @

Mark A, Zchwartzman

Page 3
June 18, 1587

IHTENT AMD PURPGEE

The intent and purpose of the sethack and clearspace

_ﬁaqairemeﬁt iz to ensure that light, air, physical and wvisual

girculatory functions are available between structural
developments and property lines. It is also used to separate

-and minimize impact of activities from adjoining parcels. It is

a regulatory tool which is also used in determining design
compatibility and functional solutions. Thusg, all things being
equal, an approval of a variance from the clearspace reguirement

?withgut any special or unsusual circumstances related to the

land could be of some detriment to the adjoining properties.  To
approve the variance in this particular case would be for the

" purpnose of increasing a p@fsanal property developnent rights and

would violate the original intent of the setback and clearspace

- poncept and thus may have a detrimental or aﬁqerse eff@at on the

Q?Glﬁiﬂﬁ ﬁﬁé surr&unﬁlﬁg prop@rtiw@.

This variance raqu&st,gs vseweﬁ to be inconsistent with the

general purpose of the Zoning Distriot and the intent and
- purpose of the Gensral Plan. Furthermore, the granting of the
“variance without any substantiation of proof in conjunction with
the criteria btest for variances would he zeiting precedence for

the rest of the subdivisicn to- request TQI tbe sams type of
zaiieﬁ from tﬁa5® st@ﬁﬁavaa. o

' @1nallg, whllﬁ it Cculﬁ b@ aeﬁatrueé that the 1m?mﬂt Of
allow;na the variance to the petitioner wmay be minimal, the
impact ko the adjacent property and the cumulativ& impact of
subsecuent similar variances w1th@ut Taqit¢ra%e hardships cannetﬁ,

che 1gnor@ﬁs whis congezuence, in thisg instance, must he given a’
higher pricrity and must override the personal wishes or desires

of the lndiv1ﬁu§1 in favor of the intent and purposes of the

Zoning. &né the welfare mf @h@ g@nexal public.

%aggﬁ on the &or@goirq, the Planning ﬁira&tor further
Qanclu%as that the variance azpplication should be deniled,

The Director's decision is Final, excent that within thirty days

after regeipt of this letter, you may &?ﬁ@al the decision in

':wriiinﬁ to the Planning Commission in accordance with the

-'ﬁallawing procedures:

1. Hon-refundable filing fee of one hundred dollars ($100); and

Ze Ten copies of @ statement of the specific grounds fer tha

appesal. . -
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Hhould vou decide to app i the Planning Cogmiﬁwzﬁn nhall
cﬁﬁﬁaat & public hearing @it%én 2 period of ﬁiﬁﬁ@” dayvs from the
fate of receipt of a azépﬂziy filed appeal. Within sinty dave after
ﬂ@'rlmge of the public hearing or within such 1engar pericd as may
 be agreed te by the appellant, the Planning Commission shall affirm,
modify or reverse the Director's action. A decision to affirnm,
modify or reverse the Director's-action shall reguire a majority
vote of the total membership of the ?lanniﬁg Commission. A decision
ko defer action on the aﬁg%mi_whali regulre a majority vote of the
- BERErnhing Commigsion members presgsent at the itime of the motion for
deferral.. If. the Planning Commission fails to render a degision ta
affirm, maﬁilgg or reverse the Directer's action within the
S preseribed pericd, the Ddvector's sction ghall be consldered as .
baving %%&n afziz@ﬁéu L : R o
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‘ the Planning Commission are final except that,
within thirty days after notice of ‘acticen, the applicant or an
- interested party as definad in Section Z5-27.2 of this article in
~'othe proceeding before the Planning Commission fayvy appsal such action
to ihe Board of M§§ als inacgordance ite vules.
A1l setions. of the '“@agﬁ of Appeals are final 9%%@;% that they
are appealable €6 the Thi ixghgh asmgt in ac cwgf inoe with Chapter
133_53”‘{:‘ “th 'i;%* z‘@&;‘?gaii ' - .

&%?1QG§ Sta?utaa.
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ALBERT LONC LYMAN
Planning Director
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