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June 18, 1987

Mry Aza Summers, ATA R P R
P, Q.. Box 445 '
Hamuela, HI 96743

Dear HMy. Summers:

Variance A plioati@n {VB? 4)
TAza Summers

Tax Map HKey 6~4~§é@2%

&

We regret to inflorm vou that after reviewing your apnlication
¢ the Planning Director
is hereby denving ?aur va?i&nee raﬁgeat.

The reasons Lor the denjel ¢
ane as. hellewﬁg O _ R T . : o HE

SPRCTAL AND ﬁﬁﬁgﬁéi;giﬁﬁﬁﬁﬁTéﬁcgﬁ

There are no apecial or unusual © rﬁumstanﬂeS applying Lo
the subject property which deprives the petitioner of
gubstantial property rights which would @*h&r%lwﬁ he avaliaala

oy interferes wit h the b@@t use or manner of ﬁev&l@ﬁm%nt of the
propaertv, I . _ . T

g prawer*v has a lané area of 8, aﬁﬁ g@uar% ?Eﬁt wﬁza;

maets wzth the minimum 7,500 %Quare ;eet lot gize r#gmiﬁ@mﬁn“ of
the Ha ghbaefhgad ﬁammerezal (Ch=7.5) zoned district. The

pz&@@ztj has an average width of 2 100 feet which is more than

the minimunm 5& foa% r@$u22ﬁm@uto The depth of thée property is
B0 feet. [ NP TR nE PRepERE

commercial building
lat floor (L.632 sd.
5 mguare feet is

instipg on the proverty iz a Z=-
+h Souza's Fourniture Btore oooupvin

4
o
The 2nd floor which consists .

-SLor
g th
f 1.82
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8, Lug7

ocouniad mv %ﬁtya‘r ?Lrnztura Store {800 =2q. ft.} and Sharon &
Co. Beauty Balon {(1.225 gg. ft.}). Bight parking.stalls are
Jdocated on the sublject parcel with an additional six stalls
ilocated on the adideining parcel which wag permitited via a
parking. agreement betwesn the Ivamasa's and Kamuela County
Plaze. The parking reguirement for the existing business iz 8
"gtalls. This ia besad on one {1} stall per 500 square feei for
the furniture =store and one (1) stall per 400 square feet for
the beauty salon. The applicant is proposing to add 1.327.5
souare feet of floor area to the existing building. This

~—addition-te the furniture store improvement will. require 2,655
AL, 3227.5/500 = 2,655 } stalls. for a total of 10,655 or 11 stalls.

i . A I

It should be noted Lhat the paruzng réq&ira%ﬁnt for a
retail store within the Heighborhood Commercial (W) district is
one (1} stall pey 200 sguare feet, Bhould the lowsey level of
the existing building (1,832 sq. Ft.) be used For retail s@lea,
the ﬁdﬁmiﬂg reguirement would be 8 (1,632/200 = 8.16) stalls
- Use of the second level for coffices and general business ugeg
‘other than retail sales would bhe 4,55 {1,825/%@0 = 4,58}
stalls. The minipum parking reguirement of these two (2) tvpes
of use would be 12,72 or 13 stalls. The proposed addition of
1,327.5 &qﬁdr@'fﬁét if used for retall sales would z24dd another
6,637 stalls. The z&sult&nt parking z%qulremant would be 15,157
'@631 :

~ As noted earlier, there are aight (8) parking stalls on the
subject parcel with six {6) additional stzlls located on the
adioining parcel. Thesge six (£) stalls being used Lo meet with
- the minimum parking reguirements for the subiject development via
& varking agresment. Covenant 4 of the agreement states that '
"Bhould the right to usze the parking stalls on THE §-~4-06:3
terminate, KCP agrees that it must discontinue the use of the
ground-£loor ag.a general merchandise store in the building in
BA 1782, unlezs zone other arrancement with the County ocan be
vorked aut For ‘adegiate ?&fkl%&.“ T allew the expansion oi the

first floor would 2dd to the existing parking reguirements.

This would create a parking problem should the agreement he
terminated .and t%r use of the first levael hbe sanvertﬁﬁ fx@m a
‘Eurnituore- store to a retail sales es tﬁmlzﬁhﬂ%ﬁt. '

Based on the fﬁz@ﬁﬁiﬂﬁ e h ve concluded thapb there are no
special and unusual clrcumstances which unrsascnably interferes
with the best uvse or manner of development of the property,.
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ALTERNATIVES
?ap petitioner Aoes have okher design alisy natives. Asn
stated in the aoplication, "fhe only reasonable alternative to
resclve this difficulty would be teo conaolidate parcels 25 and
51, thereby making the subject property line 2 %iﬁﬁ vard that o
“would have a zero setback reguirement.® It ghonld be noted that

pazc@i 51 ig not a legal lot or record since 1nal approval has
not baeen granted to create this lot., The subdivision

_application to orsate this lot is pending in the Planning
‘Department. Therefore any lease of parcel 3l as noted on fax

map is not valid,  As noted abov@, an alternative available is
to goouire additional lands (parcel 517) to the west gide of the

subject droperty anﬁ consolidate it with the subject yr@gegtg to

‘aréeate a2 corner lot. . Thia wmui% result in &ha araation of a

corner lot which has no rear. m§@§%§t§ Line. Further this adds ded

idﬂ“-ﬁgﬁa w&uéw %?5v%ﬁ% thae pﬁgaﬁ%ars land area for the

SQons %&ﬂ&il@ﬁ of addi tional pazk ing that waaiﬁ be located on the

spme property as the ﬁaii%gﬁgy ﬁﬂ&?%ﬁ? giinin atgﬂg the congern
relating to the adeguacy Qf %éi ing should the exlsting parking
anz%eﬁmnt %e ﬂull}:lﬁm . S :

'-ﬁ&m aaii&i oner hag stated ti

- i ta $§&§ §?h%_%Ahj@u parcel s very
sm&ll and ig zmoned £, which r&gﬁir_s a - front and rear sethack
of 15 feet, ‘The resulting building 'is ”Q%paratiyal amall and

5
the develo ﬁw nt has not been economically viable. The @3&@1@&&'_.
developsy wasg forgesd to geil,_aﬁ@ since the bus 1%@$¢ glimate at -
the time w&s.ve'g-'law, the only %avﬁx'%aw Souza's “Furniture
store. In order to be sucgessful,’ the furniture. whore needs
more showroom space.” It should be pointed out ‘that other

landowners with %@?@i@ﬁﬁﬁﬂﬁﬁ wluﬁlﬁ the mams %@1&%%@?%%@@

Commercial zoned aaw%zact have g@@m ahle to develop thelr

‘properties within the limitations imposed by the Zoning Code,

Moreover, . the use of the variasnce procedure o @Gﬁﬁ@ﬂiﬂaily
justify the success of a ﬁ@?%?@pmﬁn¥ has to be viewed in terms

of the- r@latlsng%zp of the thres ﬂ?lb@ﬁlﬁl For Lhe @&&ﬁtiﬁﬁ of g
“varisnce. Although the petitioner’s c¢laim that the zize of the
Cproverty iz small and provides for s limited davelopnen i, there
~zre other reassonable options in view of the clircumstances for

']%hig situation.

ensure that alr, light, physical

INTENT AND ?E&?Gﬁ%

@

The intent and purposs of the setback recuirements is to
iy o

i isugl circulatory
7

&2k

ructural §e @?Qﬁﬁgﬂt and

e

Functions are avallable between atb
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Cproperty lineg. In addition, the parking requirements as seb
forth in the Zoning Code is to ensure that adeguate parking are
provided for on the property for a development. In the '
felghborhood Commercial {CN} zoned district, the parking
requirenents is one of the kev glements that control the
ultimate size of a developmeént. In this particular application,
the minimum parking regulrement with the proposged addition would
be_ll_atalls_@f_whiﬁﬁ_E_atalis_az@ provided for on the adiolining
property. It should be noted that the warking requirement for a
furniture store ig 2 1/2 times less than that which is reguired

SRR & o § Gl 2| ra%ail store use, - As noted previcusly, should the use of
T the lower level {1ﬂc1uﬁ;ng the proposed addition) be convertea
from a furnitureé gtore to a“reétail store, the parking -

. r@qalrem@mtg would increase to 19 stalls. Thus, all things
being egual, an aﬁareval of ths setback variange to increase the

. Floor area of the exd Lsting development without any &p@gial oY

Cunugual sircumstances related to the land and the enhance a

Cpropertyv's development rights would vielate the original 1ﬁ%@at
of the sethack congept, g@ui@ not be in x&apiﬁﬁ with the area's
character and thus may have a detrimental or adverse eﬁiacﬁ on
'tq& ﬁ@g&lﬁi%@ anﬂ ur:smnalﬁg ﬁVGp%zti@gg_. :

o ?ﬁig.¥aziaﬁ&@ reguest i .vi%w%ﬂ to bﬁ_ingéﬁgi@aan% with the

©general purposé of the ngﬁiﬁg.ﬁgﬁtiiﬁt §ﬁﬁf§$@_iﬁﬁéﬁé”ﬁﬁg SR

purpose of the General Plan,  Further, the granting of the
variance with regards to the coriteris test for varipnoes would
be setting precedence for the rest @i the other. PLOP &§t1»
withi n the same noning &35»31@? az *ivat&@ﬁ,

Flnall&, while i c@aiﬁ bg @@n%%zagi that k%e *m§§ﬂt af
allowing the variance to the adjscent properties and tha
cumilative impact of &uééagu@nt gimilar variance without
legitinate haré&hzgg cannol be ignored. This conseguense, in
this instance, must be glven a higher pridrity and nust override

thes ﬁéigéﬁal wighes or . ﬁ@sisa@ of whe %@%1%1@%&: in favor of thc_f

_intent and purposes of the Zoning égﬁﬁ and The ‘welfa ire of the
.q&ﬁﬁ&ﬁl Qﬁ jag, - ' : _ :

Based on the Eﬁi%?@lﬁﬁg the %lﬁ min% i?@ut§f fwzﬁﬁﬂﬁ ) __"
@l@éag tnat the variance ap&ilgaﬁzan Eﬁﬁ&li be. ﬁ%ﬂé?é '

the DL irector's decision is fanai, gRoent Lnat Wi%nzm tniz%y aayaa.
'Jaft%r recgeipt of this lettéz, you may appeal the decision in writing
wo the yiaﬁﬁxﬁg é@mﬁzaglsn in &uﬁﬁiﬁ&?@@ with the following

procedures:
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1. %@nwraﬁanéable filin@ fee of one hundred dollars (100} : and

2. Pen c@%iag of a w%ut@ﬁent of the specific grounds for the
oF

Bhould vou decide to appsal, the Planning Commission shall
conduct a wublic hearing within a period of ninety days from the
‘date of r@a@;@t of a @roy@?ly fileg agne&l. Within sixty dave after
the ¢losge of the publie hearing or within such longer period as may
bhe agreed Lo by the appellant, the Planning Commidsion shall affirm,
wmedify or revérse the Director's action. A decision to affirm,
modify or reverse the Director's action shall reguire @ majority
vote of the toltal wmembersiip of the Planning Commission. A decision
to defer agtion on the appeal shall reguirs a maijority vote of the
Planning Commisgsion members present at the time..of the motion for
deferral, If the Qlaﬁﬂ@uﬁ Commission fails to render a decigion to
affirm, %@ﬁz"y, or reverse the Director's action within the
@:ﬁ;aéiJ@? period, the Qifﬁ@ﬁﬁr‘ﬁ avtion shall be considered as
having been affirmed. :

1 aotions of the Planning Comm i%“lﬁﬁ are final except that,

o al
“within thirty dave after notice of action, the applicant or an
interested party as defined in Section 25-27,2 of this artiele in
the proceeding befors the Planning Commission mav appsal such action
to the Board of Appeals in aaaazé&pﬁg with its rules, _
- ALl actions of the E@ﬁff of ﬁmm@a?% are final ex cept that they
7 Tare appealable to the Thivd Clrouit Court in asccordance w1th £ﬁa%t¢r
91 of the Bawall Revised HStatules. - -
“Shodld vou have any questions, please feel frees ko contack us.
ALBERT LONO LYHAW
Planning Director
%0 2k
Zng. (Background Repori)
ot Planning Commiszsion {w/snc.)

de R. SBouza

Souza's Furniture & Appliance
e P. O. Box 2186 ’
Kamuela, HI 96743



