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Mr, Hark Van Pernis = .
Gallup & Van Pernis

"P.0. Box 1837

Kallua-®ona, HI 06745

Dear Mr, Van Pernisse : e
vﬁrzanve %@@iiﬂ&tl&ﬂ (V87— 13)

Variance from Minimum Side Yard Setbask Q@qulzement
Taw Map Roy 7-8-14348 . o

%ftex raviewing vour apnlication &na the iﬁ&azmatzsn mubﬁltféﬁ
in behalf of it, the Plannlnﬁ Director by thi s letiter hareby
cervifies tma approval of yaur varilance reguest for a side vard. o
sebtback of 8'=6" and the 0'-0" side yard aetback be denied and ’
replaced by a 5'-0" sethack, The subject property is 2,272 zguare
feet in area, identified by Tax Map Key 7-8-14:48 and is located .
directly east (mau?a) of the Painted Church appxexxﬁatalg 100 feet
gash of Al%& ﬁglv&; Rahaluu, Horth Ko&a, Hawail.

_ The aaﬁr@val is based on the fallngng, '

"%PECLAL Aﬁﬂ QﬁUéU%L @IEQU@STA&CLS S : Tl Tetel L
There are special and unusual circumstances agplying to the
. subject pwroperty which deprive the petitioner of substantial
o property rights that would otherwise be available, oxr which |
interfere with the best use or manner of development of the -
properive.

The land area of the existing parcel is 2,272 square fest
wiich iz insufficient fer a conventional ﬁwailzng to abids b}_'
the County %Zoning Code's auzlﬁim§ getbdcks.  The lot's
dimensions are: N=38'-9%, E=53%~2%, S=41°'~0%, and w=59°-2% C
Because the access is not ezﬁﬁer a public road nor a road lot, "
there is consequently no front or rear property line, and thug, -
all four property lines are considered side vards, :
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Also, present State Health Department rules reguire a
minimum land area of 5,000 scouare feelt in order to uviilize an .
Cindividual wastewater svstem. Therefore, a condition i}'imﬁﬁ"@ﬁ
‘opertaining to this lssue. Additionally, the Countv's Housingl:
" Code imposes 10-foot setbagks in this cage for whish LS @@az&ﬁ%

vatlaﬂge {fzsm the Board of %@@@als) is feaulre

E‘@;E’Z’%E‘?”Aé E‘%? : ' : o :

Tha i@t is %ﬁc%@uiﬁglv gnall anﬁ rannat be increased in _
_sizc_sa the limited area is a permanent restrictiovhi whevrein some
leeway. ig needed to permit the applicant to reasonably use his
?rﬁﬁémt?. Lo ' - :

_ Tqar@ are reasonable design alternatives possible for small
zize lote, for example a smaller buil élng for a small lobt, —_—
reduced s&mﬁ@ carport {(from twé car gize to onel}, or g@ﬁthﬁﬁtlng_-
a third gtary. Building heights in the resort zone can be 45 . .
feol, o ST . _ o

 The setback varlsnce for the south portion of the building
ig deemed & reascnable reéguest, given the 5@%1@ of the Qr&ﬁ@ﬁty
and its adjacent a@ig%@ar o the ?@Lth,-

But because of tm@ even smaller l@u (1,300 sg. ft.) S .
adijacent to the north however, and the requested carportis =
roofline projection having no setback, the north side vard would
be rendered @@@i&@ial&'“mé would cause an adverse impact on the
adijacent arm@ag bty to the nurtn._ The virtual "zerc” setback at

“the north is Qenzﬁﬁ and a 3'e0F nﬁztﬁ 1&@ gﬁrﬁ is %Qzﬁit;@dp
with Cﬁﬁwltlﬁnﬁe : :

“TiﬁfﬁﬁT?ﬁﬁﬁﬂPﬁgPQSE _ - e

- . The purposge of the setback r@quirem@n%s is to ensur& tu%?__
Light, air, viesual and phyvsical circulatory fungtions and
activities are available bhetween the proposed structure andg its
property. lines as well as for thelr effect upon. adjacent. _
oroperties and structures, {(as much for the applicant ag for ?he
adiacent neighbor}. Thus, the inposition of setbacks is a
ragulation to help achieve LOﬂ@atl%zii%y arel o help protsct
against congestion,

The application requested no north side vard setback fex
the roofline which waalﬁ extend ail the way to the north
property line. _ S
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Permitting the "zero® setback from the north property line
would effectively obliterate any north side vard, and the sclid
Comaegs of roof would perch virtually on the boundary. . Ho lLight,
~air, circulatlen or visual open space would appear aleong that -
‘line,  The presence of an even smaller 1ot adijaceant to tne norih

- compels that a functional setback at’ this boundary be reguired,

By requiring a 5'-0% getbaclh for the support poskts Gf ﬁh@

carpezt from this small lot's north boundary, a reduced hut

£i1l Ffunctional separation will bBe ensured shouldthe ddjoining
pr@merty b ﬂé?@lﬂ@@ﬁ, and on a rammensaxately reduced zcals
given the two small lots, no substantial adverse impact would be
cauzed by. one development's proximity to a future one.  The
requested 2'-6" getback in lieu of the 10'-0" reguirement om the
south and of the property would not cause substantial adveres —_—
1wph¢t giV@ﬁ tﬁl% gituation. _ . E o . vtz

Based on the foregoing findings, the variance as approved .
by the Planning Director would be consistent with the general
purpose of the zoning district, the intent and §u§@0%@ of the .
Zoning Code and the County General Plan: will neot be materiallv
detrimental teo the public's welfares; and will not cause o =
substantial adverse impact o the area's character and adjoining
properties. R R e

The Planning Director has concluded that this reqguest be
approved sublject to the following conditions:

. The petitioner, its assigns or successors, shall be
responsible for complying wlth all zstated conditions of
ayproval.

2 The COﬂaﬁlHCLiOﬂ within the Qﬁfﬂ&tﬁ@d BY-6" . {t@perlng o
8§'-5") south side vard sethback area shall consigt of only
the building's south roof overhang as shown on the drawings
submitted with the application dated FPebruary 26, 1%87.

Prom the north boundary, & 57-0F s5ide vard setback sghall b=
permitted for the carport posts. Roof overhangs into the
sethack area of 5'-0" ghall not exceed thoge shown for the
carport on the drawings submitted wzth the variance
application dated Eegzuéxy;zs, 3&87 Mo other prc;ectlaﬁs
shall be permitted into this zide wvard. No partial or full
nclosures shall be permitted within the carport except for
the 4'-07 high partition for the laundry as shown on said
drawings, unlegs the walls oY partitions mget the standara
107-0% gide vard setback reguirements.

Lasd
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4,  The applicant shall submit to this office, a copy of the.
: .sewage disposal facility plans which have been. approved by
the State Department of Health for this parcel’s developnment
whan a@@lvzﬂg for his ?auntf hu%l§§ﬁa permit. o
" 5. ?ha petitioner or his &ﬁihﬂtlz@ﬂ r@@r@mﬁﬂﬁ&ilv shall file
.« 7 an application for a vﬁriance fr@m th@ ﬁ@u%ing Qi% o
zaquzz@m@nts, _ _

'- ﬁ building permit for the éwellxng must hae 3%@&?@@ Wi hin.
one yvear of the effective date of the variance and shall be
c@m@l%teﬁ w1#h1n two years thereafter,

7. '.ﬁil other apeiicabl@ State anﬂ Qaunty ruies anﬁ r@guiaglcns
' shall be cgmpiied withe : R S _ —

%hauld any of the foregoing coﬂﬁitiong not be m%t, ﬁ%% Varianﬁe
Q&Eﬁii shali e deemed pull and void. :

D

_;315 va hﬁVm any guagiiaﬁg on ghis mattarf ﬁi@ f&éé ﬁ%&&-ié
aonkact us. : : : _ R Lo

ALBERT LONO LYMAN
Planning Director
.@Tzi?I

o Building Divieion-=DPW




