
CER1J!IFIED v.Ll\IL

11, 87

Mr. Mark Van Pernis
Gallup & Van Pernie

.0. Bo;{ 1837
~ailua-Kona, HI 96745

Dear Mr. Van Pernie:

Variance
variance
Tax !t1ap Key

ication (V87-l3)
Minimum Side Yard

7-8-14:48
Setback Requirement

r revie'"ing your application and the information submitted
in of it, the Planning Director this
cert the approval of your var reauest for a s
setback 8'-6" and the 0'-0" s s~tback be denied

a 5'-0" setback. The subject property is 2,272
in area, identified by Tax Map Key 7-8-14:48
tly east (maul~a) of thePa Church
of I,ll i Drive, !\ahaluu, North Kona , Hawa

approval is based on the following:

SPECIAL AND UNUSUAL CIRCUI'1STANCES ... _
There ar~ special and unusual circumstances applying to the

subject property which deprive the petitioner of substantial
property rights that would otherwise be available, or wh
interfere with the best use or manner of development of
proper •

,
•

The land area of existing parcel is 2,272 square
which is insufficient a conventional dwelling to
the County Zoning lot's
dimenSIons are: 8', '_2", 8 m 4l'-9", and

the access is not either a public nor a road lot
there is consequently no front or property 1
all four property lines are cons side
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Also, present State Health Department rules requi
minimum land area of 5,000 square feet in order to util
individual • 0, a condition

to this issue itionally,
10- in this a

variance (from the of Appeals) is

and cannot be iner in
limited area is a permanent restr

to permit the applicant to reasonably use hls

are reasonable deslgn alternatives possible for small
for example a smaller building for a small lot,

scope oarport (from two car size to one), or constructi~

• Building heights in the resort.zone can be 45

INTENT AND PURPOSE
_ '1'he purpos,,, of setbacl< requirements is to ensure tU7'!!:-__
light, air, ~isual physical circulatory functions and
activities are available between the structure and its

as well as for their upon adjacent
and structures, (as much for the applicant as for the

adjacent neighbor}. Thus, the imposition of is a
regulation to help ach ibility to help protect
against congestion.

way to the north



Mr. Mark Van Pernis
3

11, 1 7

permitting the • setback from the north proper tv
would effectively obliterate any north side yard, ;mc( the~

mass of roof would perch virtually on boundary_ No
air, c or visual open r
line~ presence of an even t t to
compels that a functional setback s boundary be •

rogu support posts of
carpar from this boundary, a reduced but
still funct 1 ensured in
nror,erty be ,on a commensurately reduced scale
given small lots, no substantial adverse impact would
caused by development's proximity to a future one. The
requested 8'-6" setback in lieu of the 10'-0" requirement on the
south end of the property would not cause substantial adverse
impact given this situation.

Based on the forego findings, the variance as approved
by the Planning Director would be consistent with the general
purpose of the zoning iet, intent and purpose of
Zoning Code and County General Planl will not be mater lly
detrimental to the publ 's welfarel and will not cause
substantial adverse Impact to the area's character and adjoining
propert

The Planning Director has concluded that this request
approved subject to following conditions:

10 The petitioner, its assigns or successors, shall be
responsible for complying with all stated conditions of
approval.

:;2. The construction within the permitted 8'-6" ~(taperingt.o~~~·~_

8'-8") s9uth side yard setback area shall consist of only
the building's south roof overhang as shown on the drawings
submitted with the application dated February 26, 1987.

5'-0"sido yard setback shall be
ts. Roof s into the

those shown for the
with the variance

No ther project
tial or full
t except for

~h~•.,~ on saidpartit
the 'iia
setback

From the north boundary, a
permitted for the t
setback area of 5'
carport on the
application da
shall be penni
enclosures
the 4'-0" h
drawings
10'-0" s

3.
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4. icant shall submit to this office, a copy of the.
sewage disposal facility plans ich have

State Department of Health this
his County i

file

and shall be

or his authori
for a variance

permit for the dwelling
effective date of variance

thin two years thereafter.

7

6. A building
one

7. other applicable State and County rules and regUlations
complied with.

foregoing conditions not
deemed null and void.

met, iance

us ..
any on th

s

Divis


